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Deposition o£ Lacy K. Ford, Jr., Ph.D. 

March 24 , 2000 

LACY K, FORD, JR., Ph.D., 
having been first duly sworn, was examined 
and testified sb followst 

MR. EVANS: Good morning, 

Dr. Ladyv v . We met when I came in the door. 

I am Jei?ry Evans representing the plaintiff 


in thit 
Carolii 


mormn 




. I am from Charleston, South 
t is good to see you this 


ould like for counsel to 


oduofik themselves on the record, please. 


KOETHE: Paul Koethe with 
Jones, fily^lepresenting R. J. Reynolds. 

SINGLETON: Shannon Singleton 

with Jones,’pay, also representing R. J. 
Reynoldl^Tobacco. 

Ljgy HASKINS: Stewart Haskins with 
King & Spalding representing Brown & 
Williamson. 

MR. HOFFMAN: Bill Hoffman with 
King fc Spalding representing Brown & 
Williamson; however, Mr. Haskins will be 
representing Brown & Williamson at this 


A. William Roberts, Jr., & Associates 
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deposition, I will be leaving in about 35 
minutes or so and leaving the deposition to 
him. 


MR. EVANSs Dr. Ford, I would 
like to have the court reporter mark a copy 
of the Notice of Deposition Duces Tecum, 
please, and, I apologize, I am going to ask 
hi rto use your copy. 

(Plaintiff's Exhibit-1 was marked 
£ntiflcation.) 

EXAMINATION 

VANS! 


Let me ask you, Dr. Ford, have 



n this before this morning? 

Yes, I have. 

Are you here today pursuant to 


Yes, I am. 

On Page 2 of this notice is a 
page that is called Schedule A. Do you see 
that? 


A. Yes, I do. 

Q. And it is a list of documents 
that you were asked to bring to your 
deposition this morning. 


A. William Robert*, Jr., & Associates 
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Let me ask you, have you brought 
any documents with you today? 

A. Yes, I have. 

MR. EVANS: Is counsel prepared 
to turn over those documents at this time? 
MR. KOETHE: We have, Jerry, a 
things we can turn over, some of 

I 

you want copies of, we will need 
d for you. 

Mr. Evans) Dr. Ford, counsel 
e a 15-page document entitled 
edition LiBt. 

pan you describe for me what this 


number 

which, 





.s is a list drafted really to 
i|my ability which lists 
specifically materials of various kinds that 
I have -relie d on in forming my opinions in 
this 

And in some cases where the list 
is more generic, I believe those are areas 
in which I have provided copies, or you have 
actual documents here. I don't have all of 
the actual documents on this list here today, 
but ones that I believe are not specifically 


A. William Roberts, Jr., & Associates 
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listed that, to the best of my ability, are 
to say at this point are the ones I am 
relying on for my testimony in this case are 
what we have here. 

Q. Are you saying that the ones that 
you brought copies of are, from this list, 
tbe^ones that you are particularly relying on 


thiB case? 


No, no, that is not what I am 


Page 6 


I believe, if you will check this 
lJUf^or example, if you go down to entry 
5B4, it says various North Carolina 


er articles, various South Carolina 


newspaper articles. Where there is not 
r^tffiy^a fairly specific thing listed, I 
triecP|o provide the actual document there. 

llUpli in other cases, these are all 
4 lfTff°..if~ the public domain. They are simply 
listed here on this list rather than me 
having actually brought them here today. 

Q. Okay. Thank you. 

MR. EVANS: I would like the 
court reporter to mark this as Exhibit 2, 
please. 


A. William Roberts, Jr., & Associates 


htt|i//legacy.library.ucsf.edi£/tid/khrefM3,0 , ^dl industrydocumi 


52119 9172 






Deposition of Lacy K. Ford, Pb-D. - March 24, 2000 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
u 
> 12 

13 

i 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(Plaintiff's Exhibits was marked 

for identification.) 

Q. (By Mr. Evans) Dr. Ford, is that 

a document responsive to Item 1 on Schedule 
A, a list of all documents, journals, 
articles, et cetera, relied on or referenced 
by you^^rJthe formulation of each of your 


opinions? 

? •w* 1 



That is responsive to that 

e there any other documents you 
today that are in response to 


n Schedule A? 

don't believe so, no. 
em 2 says, Documents which 
vided the deponent that pertain to 
the syb^e^t matter of deponent's expected 
testi s&ap ^ 

llillif 0 you have any documents that 
would be responsive to Request No. 2? 

A. I do not have those documents 

with me. I can tell you what they are. 

q. Please do. 

A. The documents provided by counsel 

that would pertain to Section 2 or Request 2 
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A, William Roberto, Jr., & Associate! 






. • March 24. 


would be the Amended Complaint in this case 
and depositions of Martin Little; of Suzie 
Little; and four additional depositions on 
Mr. Little's sister; on attorney from 
Charleston, Steven Schmutz; Lloyd Pearson; and 
I believe another friend of the plaintiff's, 
Dr^Arana. To the best of my recollection, 


thiHe are the only documents that were given 
to[ me" by counsel in this case. And I do 


no feph^l e copies of those with me. 

|p§l§i| That' s okay. Thank you. 

Dr _ ford, Item No. 3 says, 

DoSments which the deponent has specifically 


in preparation for hie testimony in 


Ise which relate to his testimony in 


thlClesse. 



Now, other than the documents that 


would be included in Item No, 1 or 2, are 


thisre. J>ny additional documents that would fit 
into Request No. 3? 

A. Again, as I understand that 
question, that’s simply the materials I have 
listed here in this deposition list and the 
ones that are available here in my materials 
that I brought today. 


Page 8 


A. William Roberta, Jr., & Associates 


htt||://legacy.library.ucsf.eSy^ici/&hr©?aOO/p«lf industrvdocu men 







Deposition of Lacy K. Ford, Ph.D. - March 24, 2000 





A. William Roberts, Jr., & Associates 


BHIitaiiiiCMIaHillAiNilHft 


i ndustry documents. 


rh igUU/UUUb/ f i I + A I UUU - 




r 


ttpl 


-r v 


\ 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Deposition of Lacy K. Ford, Ph.D. • March 24,2000 


from the depositions that I read, which 1 
believe I have here with me, if you would 
want to see those. 

Q. Yes, I would. Are you prepared 

to turn those over? 

A. Yes. These are basically the 

notes I took after reading some of the 
JoBitions. 

MR. EVANS: Thank you. I will 
court reporter to mark this as No. 
ise. 

, (Plaintiff's Exhibit-3 was marked 

^identification.) 

(By Mr. Evans) Dr. Ford, if you 
take a look at what we labeled as 
3. That appears to be six pages of 


notes ,1 


Is that your handwriting, sir? 


Yes, it is. 

Q. I say six pages. It appears to 

be six separate sheets, some of which are 
written front and back. 

A. Yes. It might be. 

Q. Have I miscounted? 

A. It might be Beven. 


A. William Roberts, Jr., & Associates 
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Q, Seven. I can see from where you 

are holding that it is, in fact, seven. 

These are notes that you have 
made while reviewing materials for this case; 
is that correct? 

A. These are notes that I made while 
readin^dieppBitionB of plaintiff *0 witnesses 


in thie' case, yes. 

f” "1 

Q. ^~&ajfc urninq to Schedule A, Item No. 
5, it s^a#Medical or scientific articles 


that dJjpUHit presently anticipates referring 
to^ hleJd^ripg direct testimony. 
ims*. j^po' you have any documents in 

responSe 5 ^^ that ? 

A. ^^well, as you doubtless know, I am 
not a rflclieitl or scientific expert in this 


not a 


case, and t|ere may be some occasions 


actual]yv^.where in my own research, I have 


been pqt i ntg!# to something that appeared in 
something that might be classified ae a 
medical or scientific journal. But if that 
is the case and it is anything I am 
intending to rely on, it is listed here, to 
the best of my ability, on this list. So 1 
have nothing to add to that deposition list, 


A, William Roberta, Jr., & Associate* 
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Q. When you say "listed here," you 

are referring to what we marked as Exhibit 
2 ? 

A. Yes, what is titled the Little 

Deposition List. 

Q. Item 6 says, All correspondence 

be&^reen defense counsel and deponent, 
irlmiding billing records in connection with 
use. 


Do you have any documents in 
le to that? 

The only correspondence I had with 
jfcl in this case are the billing records, 
|o have those this morning, 

I Okay. If I could see those. 

There. 

MR, EVANS: If I could have the 
eporter mark this as No. 4. 

(Plaintiff's Bxhibit-4 was marked 
for identification,) 

q, (By Mr. Evans) Dr. Lacy, I will 

show you what we marked as Exhibit 4 and ask 
you to just describe that for me. 

A. These are bills for fees and 
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expenses involving my work in this case that 
I have sent to defense counsel in order to 

be paid and reimbursed. 

Q. Are these bills that you prepared? 

A. Yes, they are. 

Q. Does this reflect up-to-date 

billin|fxfpr the work that you have done on 


this case? 


recenti 


through 



|at reflects billing, the most 
sing I filed, which would cover 
if end of February. 


Do you anticipate filing 
1 invoices with defense counsel? 
Pill, I have done work in the 


month of March, and at the end of the month. 


I will^- 


amounts 


month 


tmUt a bill for that, 

you estimate for me today the 
ogWork that you have done in the 



A. I believe it is about 15 hours. 

Q. Item No. 7 on Schedule A, Dr, 

Ford, says, List of deponents' prior 
testimony in smoking and health litigation. 

Do you have anything in response 


to that? 


A. William Roberts, Jr., & Associate! 
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A. Yes, i do. This is a list oE 

my prior testimony, which includes -- and it 
includes both deposition testimony and trial 
testimony. 

MR. EVANS: I'll ask the reporter 
to mark this as No. 5, pleaBe. 

K. (Plaintiffs Exhibit-5 was marked 

fir identification.) 

? Q^J (By Mr. Evans) Ae I look at 
tMjkf llst, Dr. Ford, it appears that the 
|ii#iPirecent testimony, excluding your _ 
J^^^rance here today, in tobacco litigation 
Itou ld* have been your trial testimony in the 
case; is that correct? 

i believe that is correct, yes. 

Did you give deposition testimony 
in Gif.boy as well? 

No. That was simply trial 


Q. Finally, are there any other 

documents that you have brought with you 
today that would be responsive in any way to 


Schedule A? 


No, I don’t believe there are. 
Thank you. I wanted to get that 


A. William Roberts, Jr., & Associates 


niiiiix.-siw 


/documents.ucsf.edu/docs/rmxlOD01 


119 9180 









Deposition of Lacy K. Ford. Ph.D. - March 24. 2000 






Page 15 


1 

2 

3 

4 

5 

6 

7 

8 
9 

SJ 10 
11 
£2 
f 13 

14 

15 

16 

17 

18 

19 

20 
21 
2.2 

23 

24 

25 


inventory of documents out of the way. 

Now, let me make some more sort 
of general introductory remarks. I know you 
have been deposed before. We just talked 
about that, but I do want to say that if at 
any time you don't understand what I am 
asking b'ou, to please let me know. If I 

don't Jear from you otherwise, I will assume 

r„ : 

that ycki'^ave understood my question and are 
aneweripg^t to the beat of your ability. 

A. ""understand. 

Q. you need a break for any 

3on wha tsoever, please let me know and we 

'^wiTl b^^§§ii>y to accommodate you. 

j 

A. wi 11 • 


Q. p-'-Ar4 you in good health as we sit 




, to the best of my knowledge. 


A. 

1 am. mAsd 

Q, Any condition or medication or 

anything that might impair your ability to 

understand my questions or give answers 
today? 

A. No. 

Q. Are you a smoker, Dr. Lacy? 


A. William Roberts, Jr., & Associates 
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Have you had any other formal 
education from any other institution? 

A. Certainly not after high school, 
no. 



Q, That is what I meant. Thank you. 

Your teaching career has been at 
the University of South Carolina, except for 
one year at the University of California in 
Berkeli ^sJ^y s that correct? 

A. j^|p§at 1b correct, yes. 

Q. list under skills, 

quantitative methods and Russian. 

Could you describe for me what 
you meart^b^; "quantitative methods"? 

A. " you may be aware, although 
very slightly from graduate program to 
graduate program, there is usually some sort 
of lanj^oigsi or method requirement that goes 
along bfelhdreceiving a Ph.D. In other 
words, a lot of departments require either a 
reading knowledge of two foreign languages or 
their equivalent. 

I chose to substitute for one of 
my foreign languages in meeting my Ph.D. some 
training in quantitative methods, at that 


A. William Roberta, Jr., & Associates 
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time quantitative and computer methods. This 
was in 1983, and computers were not used as 
widely as they are now. And so there is some 
specific training involved. And that is what 
that refers to. 

Q. Give me a little bit more of a 

desfL^nition of what quantitative methods is 
tl#^Itudy of. 

ATT 1 Well, basically, at least in terms 


raining here during the graduate 
, it involved learning how to collect 


ifr^r quantitative analysis, learning some 
S^lechniques of quantitative analysis, and 
giiHlg to use the appropriate computer 


8 to conduct that kind of quantitative 




Are you currently teaching classes 


at( the .University of South Carolina? 
A.I ; YeB, I am. 



What classes are you currently 


teaching? 

A. Can I ask for a clarification? 

Do you mean what courses am I teaching this 


semester? 


I do mean this semester. 


A, William Roberts, Jr., & Associate* 
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I am teaching two classes at the 


University of South Carolina this semester. 


The history of South Carolina since 1865. 


It is 400 -- History 410, a 400 level 


course. That is a course aimed at upper 


level undergraduates. 


J am also teaching a course that 


caljpthe sections in the nation. That ie 


a hist< 


the United States from 1828 to 


1861. 


labeled History 403 at the 


Univera 


>f South Carolina, and it covers 


the Jacksonian Period and the coming of the 



it too is, like the other 


urse, aimed at upper level 


underg^^il^eB, so juniors and seniors. 


0. lS~Jia§/e you ever taught a class that 


was on!the subject matter of public knowledge 


or common knowledge about any topic? 


.1, that iB a difficult question 


to answer in that certainly 1 haven't taught 
a class that would have that in the title or 


would be that exclusively, But, of course. 


in many classes that I teach on issues of 
public awareness, public knowledge come up 
from time to time in relation to a variety 


A, William Roberts, Jr„ & Associates 
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of questions and are taught. But it would 
be not in a class of its own but under a 
--as something that comes up as part of 
another class I would teach. 

0. In the classes that you described 
that you are currently teaching this 
semester, could you give me an example of 
wlliNre Vou would talk to your students about 
c<|npO^ knowledge or public knowledge? 

Well, we haven't quite gotten to 
>int yet this semester; but based on 
have done in the past, yes, I think 
jive you -- just one example would be 
public awareness laws in the American 
In the circumstances surrounding Abraham 
e election to the presidency in the 

nWMMAMgiL 

fall of 1860 . 

I.: That is information that came into 

t- haJpi-th iic domain about his election and his 
planned action very much and how the public 
received that information was a very crucial 
issue. And I think that it would -- it might 
not be the best example if I had more time 
to think about it, but it would be one 

example of when issues like the ones you are 
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referring to comes up In courses that I 

teach and probably will come up this semester 
in a few weeks - 

0. If you don’t mind, let me break 

this down specifically. Would you cover the 

awareness of, say, South Carolinians of the 
fact feh?t Lincoln was elected? 


talki 

that 


what sources would you go to in 


nit that, awareness of the fact 
.n was elected? 

le -- certainly probably the best 



)urc«^or that and the source that I would 
I woiisa be the public newspapers of that 


Q. gEtow, how about would you cover 
the pilblicls reaction to the election of 
Lincoln? , 


Q. what sources would you go to in 
discerning that? 

A. Well, again, I think that 

historians don't tend to rely solely on one 
source, but a variety of newspapers were 
published in that era would be probably the 


A. William Roberta, Jr., & Aaiodatea 
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most important source. Election returns would 
be certainly something to look at once you 
know that the issues are framed around a 
response to hie election. Those election 
turnB could be had and through the newspapers 
or through different other public documents 
published by the state legislature after 
el^^idns are held. So those would be the 
typej of things I would look at. 

How would the election returns 
u information on the public's reaction 
election of Lincoln? 

Well, used in conjunction with the 
er information -- and perhaps I should 
that you have to use all of these 
in context, in conjunction with one 
You often know -- well, just to 
gi u a fairly specific exan\ple, in 
cap s for the South Carolina state 
legislature in 1860, there were people who 
took the position that if Abraham Lincoln 
were elected and nothing but elected, then 
the state should immediately consider seceding 
from the union. 

Other candidates said no, that 
A. William Roberts, Jr., Sc Associates 
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would not be an appropriate response to 
Lincoln's election and instead a different 
course of action should be taken. 

And one can certainly gauge in 
studying election returns how people in an 
individual district or county responded to 


those 


isages. And you put that in the 


contextlrthough, of how the local newspaper 


in thie 
they hs 


Lincol 


his int 


ity has been -- the information 
ten giving the public about 
[action and their reports about 



I beli< 


You said you certainly can gauge 


ilar locality people's reaction, 
lat is what you said a moment 


Agi|in, particularly what sources 


would you 09 to to gauge a public's 


reactic 


Well, again, 1 think the sources 


that I already mentioned. There was often 
time -- there is certainly commentary in the 
newspaper, not only news, but editorials. 
People wrote into the newspaper and 
responded. And then when you have an issue 


A. William Roberts, Jr., & Associates 
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defined as that one was, the vote often, I 
think, is maybe not a perfect indicator, but 
it gives you some indication of how people 
were responding to the information that they 
received. 

Q. You have on your CV a liBt of 
articles and essays. If 1 could just ask 


yo^Pto'refer to that, tell me if there are 

r:. 


an; 

wi 

CO! 


gicles or essays listed here that deal 
e topic of the public's knowledge or 
nowledge of an event. 

Well, again, I think I would have 
an answer to that question similar 
ne I gave earlier, I don't believe 
was an article in there which focuses 
y and specifically on the public's 
kn e of, awareness of, or response to a 

pa ar event. But certainly embedded 

wi hese essays are instances where being 

able to evaluate that is Important. 

Q. Let me ask you to give me just 
one example. Take any of these articles 
that you wish and explain to me how that 
evaluation of the public knowledge would have 
played a part. 
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A. Well, to at least some extent, it 
would be true for a lot of them. Just to 
pick one, go down to the fourth one down on 
the list. Well, let's do something 
differently. 

In the book, the first book that 

1 there under publications, origin of 

I 

radicalism, there is certainly a 
|hat book that deals with the 
It we were talking about, how 
%outh Carolina responded to the 
presideEt^ campaign and their knowledge of 
;o 1 nMelection in the fall of I860. 

example I used before would 
apply tl And then there was some 





discussPm™#! that of what their response was 
based oh the| information that they had. 

Q. j^li^that is the same example you 
had glv tjj&lma earlier, the same subject matter 
regarding the election of Lincoln. 

Can you give me any other 
example, say, more recent than the election 
of Lincoln where you have -- where one of 
your articles or books would have included a 
discussion of the public's knowledge? 
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A. By "more recent," do you mean 

something I have written about more recently 
or something that occurred later than i860. 

Q. 1 mean, something you have 

written. But when I said "more recently," I 
meant more recently than 1860, yes. 

.A... . In probably a somewhat smaller way 

tllifTMtfie first example, if you will go down 


elieve it is, the fifth article 


under articles, the personal journalist 
critic Ben Roberts in the early 
f@Sfeth Century south. Writing of that 
[cle certainly involved on my part some 




s or some ability to analyze from 


15 ediiroes consulted the public information about 

16 aitfxaeponse to new deal policies in actually 

17 the gr^at depression before the new deal. 

18 Again, that article has a 

19 dif Je xgnt focus, but there are small sections 

20 in there that would require me to do that 

21 sort of analysis. 

22 Q. What sources did you go to in 

23 evaluating the public's knowledge of certain 

24 new deal policies? 

25 A. Again, in that particular case, it 
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1 was newspapers. Mostly, not exclusively, but 

2 mostly South Carolina newspapers. Also, some 

3 information from magazines, as I recall. 

4 Q. Did that include any analysis of 

5 how widely read or received that information 

6 was? 

7 A. K, v W§11, it certainly included an 

8 analyJflPo! how widely publicized things were 


in Soi 


10 peoplt 


iirolina or, in particular, among 
i- well, in South Carolina. 


q. you are discerning how widely 

public^^^]something was, how would you go 
s«fe£>ut nh^t? Would you start with determining 
HoW mallp^if ticles on a given topic were 


15 publis 



16 A. , I don't think I would 

17 approach it| that way exactly. What I would 

18 do is a wou ld try to think about and 

19 identij||§|*yie potential sources of information 

20 that the public has at itB disposal. In 

21 other words, what ways is information 

22 presented to the public at this particular 

I 

23 time and place. And where is the public 

24 likely to look for information on this 

25 particular subject. 
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And chen once you Identify chose 
sources, you consult with them and see if 
they covered -- and I guess to some extent 
too how prominently and regularly have they 
covered the issue you question. Evaluate the 
quality of the informations presented, how 
through is the account, how detailed. Does 
feTthe information that is presented to 
?lic consistent with other information 

I 

S>u are aware of, consistent with the 
iition that is given to the public in 
iimes and places about that event. 

All of those things, I think, go 
^aluating public information. 

Does that include an evaluation of 
reaction to that information? 

Yes, it does. I mean, you have 
tct - ^certainly -- well, it depends on the 
p artk!c.i llar question you are asking, but 
sometimes you are just sort of aware of the 
information, what information reached the 
public. But certainly if there is a public 
response to that information, you can 
consider that in conjunction as well. 

It is -• yes. It is -* so in 
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some instances it clearly does. 


(Plaintiff's Exhibit-7 was marked 


for identification.) 


(By Mr. Evans) Dr. Ford, I asked 


the court reporter to mark as Exhibit 7 a 


report prepared by you in this case. 


:st of all, let me ask you if, 


8 in fact. Exhibit 7 is the report you 

9 prepare<iyf©*■ this case. 


t, it appears to be a copy of 


11 the repor 'EY 


‘There is a cover sheet which has 


r nfggg on it and says, To satisfy his 


14 obligat 


under local rule 26.90b for 


15 disclosing.Lacy Ford, Ph.D., R. J. Reynolds 


16 submits 


expert report prepared by Dr. 


17 Ford himsellf for the Little case. 


me ask you if, in fact, you 


19 prepar|sitigie report yourself? 

20 A. Except for that cover sheet, I 


21 did not prepare that cover sheet, yes. 


So your report consists of Pages 


23 2, 3, and 4 of what we marked as Exhibit 7/ 


24 correct? 


A. Yes. Just glancing at it, that 


A. William Roberta, Jr., & Associates 
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seems to be the case. 


Did you draft the language used 


in this report? 


Yes, I did. 


Is this language that you have 


used in other expert reports in other cases 



testified in? 


It is similar to language, 


Similar to. But did you 


The form is. Of course, the 


is different, but the form of the 


prtfcation is very similar. 



But the content is language you 


specifically for this case; is that 



Yes, that is correct. 


% After identifying yourself ab a 


historian, the third sentence of this report 


expect to testify about the history 
of tobacco and tobacco use in the United 


States. 


Have 1 read that correctly? 


Q. Will you also be talking about 
the, more specifically, the history of the 


A. William Robert!, Jr., St Associates 


httpl//iegacy.library.ucsf.edu/ti:Gii!diri05Jp§0^dlw. industry docuna 


Page 30 


119 9196 









Deposition of Lacy K. Ford, Ph.D. • March 24,2000 


cigarette in the United States? 

A. Certainly 1 should probably say up 

front that I have not discussed the specific 
context of -- content of direct testimony, 
but certainly the history of the cigarette 
would be something that I have reviewed and, 
I believe, yould be qualified to testify 


about, fSs. 


cigaret. 


the Un 



>roximately when was the 

is we know It today, available in 

Jtates? 


m HOFFMAN I I am going to 
Wie form of the question. I think 
Ptit today" is vague and 


ambiguot 


Q. Mr. Evans) If you understand 

my question^ I will ask you to answer it. 

A. L^Xjw III ask you to clarify what 
you "as we know it today." 

Q. Can you tell me when a cigarette, 
as a commercially packaged tobacco vehicle 
became available widely in the United States? 

A. well, I mean, I think I can 

answer that question in a couple of parts. 

Cigarettes in one form or another were 


A. William Roberts, Jr., & Associate* 
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available well before the Civil War. And 
some of those were packaged, although, to my 
knowledge, some of them were not. 

During the 1880s, there was a 
shift in the way cigarettes were produced to 
being mostly produced by hand to being more 
heavily produced by machines and packaged in 
a piiy^that we might sort of recognise as 
far to cigarette packages in the 1960s. 
of course, there would be great 
of packaging over a period of time, 
jwae really in the 1880s that the mass 
lion of large numbers of cigarettes 
*d for widespread distribution and sale 
a sort of critical mass or begins to 
into a significant national business. 
And certainly by the early 1890s 
the early first two decades, the 

fth Century, the product of cigarettes 
was widely marketed and widely consumed in 
the United States. But 1 certainly want to 
make it clear that there were cigarettes 
available before this process. 

Q, Do you know who the leading 
commercial manufacturers of cigarettes was in, 
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say, 1900? 

A, In 1900, the American Tobacco 

Company, which was the Duke family's 
operation, was, I believe, the leading 
commercial producer of cigarettes. 

Q. Turning to the third paragraph of 
your exjlrart report, it says, I also expect 


to testify that, throughout this century, 


informat 


hazardoi< 

| 

serious^ 


:hat cigarette smoking could be 
health, that it could lead to 
ry, including death, and that, 


for some-' ^mokers, it could be difficult to 
efait waa^widely disseminated to the general 


that co: 


as common knowledge. 

i 

> first of all, have I read 



of this* 


Yee| I believe you have, 

E his time, and in the context 
nee, would you give me a 


definition of common knowledge? 

A. In the definition of common 

knowledge here is that information addressing 
the fact that cigarette smoking was harmful 
or potentially harmful or hazardous to health 
was information that was widely disseminated 


A. William Roberta, Jr., & Atioclates 
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and broadly shared In the public domain in 
the early, the very early part of this 


century. 



The next sentence goes on to talk 


about ways that it was disseminated, and you 
have listed several, educational courses in 
the schools; activities/ educational campaigns 

and publications of private, health, civic 

§r- 

and religious organizations/ books and reports 

. : ' 

i r, ; . newspapers and magazines and other media 
and later on television; activities and 


oifi^Fal literature of state and national 
gJil^rnfnental bodies; and various other 


Have I read that correctly? 
Yes, you have. 

Can you describe for me your 




research into educational courses in the 

disseminating information on cigarette 

smoking? 

A. Yes, I think 1 can. That process 
would, of course, begin with identifying what 
the sort of state education requirements 
were, generally, and particularly with regard 
to health education. And then after 


A. William Robert*, Jr., & Associates 
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establishing that there were, in fact, such 

requirements, looking to see how those 
requirements were fulfilled and what was 
actually done. And that involves looking at 
the health education requirements and the 
school curriculum, teacher's guides, work 


books; 


iy guides that were prepared for 


8 health courses in the schools, not only in 


9 Souths 

S 

10 And a3 


ina, but in other states as well, 
examination of textbooks that 


11 were used %t various points and various 


eriodslofj time of state approved textbooks 


e used in schools of various states 



14 over 


I y long period of time. 

lould you go a level deeper and 


16 try tp""det|ermine if, in fact, material that 

17 was in a textbook was actually presented to 


18 etude 


kn the classroom? 


19 A - ifefc^ihile there is certainly evidence 

20 from a variety of sources, that evidence was 

21 presented in the classroom. It's certainly 

22 not possible to be so specific sb to say 

23 this was presented in this classroom on a 

24 particular time. That certainly is not 


25 possible, 


A. William Roberto, Jr., & Associate* 
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But what is possible is to know 
what the requirements were, to know what 
sources -- what information was available, 
what teachers were Instructed to do, the fact 
that teachers were supervised and 
certification was in question as they did 
that:. And actually evidence that you do 
effiounter where people say later in response 

ST" "% 

t O'Wews paper interviews, well, of course, we 
were ^aught this in school years ago. 

it was a message that was widely 

d iltiimlna ted. 

' You began your answer by saying, 
"W^Wm there is some evidence of what was 
acfetfAy taught to the students," is that the 
sdilLof things you were then describing in 

|*.>ASW.V.VC.:^ 

the latter part of your answer, or did -- 


^ 1 didn't understand. 1 am sorry. 

1 mitert understand the question. 

Q. Well, can you give me an example 
of the sort of evidence that would indicate 
that particular material in a textbook was 
taught to the students. 

A. well, certainly there was evidence 
from the earliest time that people are 


A. William Roberta, Jr., & Associate* 
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surveyed or discussed these issues that they 

are receiving information. And often the 
kind of information that they discuss is the 
very type of information that was being 
presented in the school textbooks. 


- you -1 


It is, of course, less common for 
ua$i to go to a specific individual 


and say they were taught thisj but it is 


very hat this instruction was going on 

in claE^p^is throughout the country and 
includjng*1^>uth Carolina, certainly from the 
19j^0s and in some cases even earlier. 

■tem. it required the textbooks have very 
'an|>le in this. From the early 

going, there are excellent materials prepared 
by statfe "education departments and other 
groups tfo^A se on the smoking and health 
issues classroom. 

MNcertainly this information was 
available and widely disseminated, to the 
best of my ability, to ascertain that. 

q. Would you include someone's 
comments that, yes, I remember hearing that 
in school -- you referenced that earlier -- 
would you include that comment as part of 


A. William Roberta, Jr., & Associate# 
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the body of evidence to suggest that material 
was taught? 

A. That would be part of the body of 

evidence. It might be a email part, but 
that would be part of the body of evidence. 

0. Let me skip down to the last of 

th&.variouB sources that you have listed in 
thp^KIntence. it says activities and 
offidial literature of state and national 


qo^gBrnpfental bodies ♦ 

IlMMf can you describe for me the 
exliple of the literature of state and 
national governmental bodies that you 
repad^hed in connection with this case? 
Jlfp 11 ! Well, there will probably be some 


there between state education 


departntents, things they produced for school 



instruction. Public health departments, 


Ly, produce literature on this subject 


as well, 


What sort of literature? 


A. A good example of that would be 
the state of Florida published a journal 
called Public Health Notes that was very 
broadly disseminated in the medical and 


A. William Roberta, Jr., & Associates 
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health community in Florida beginning in the 


early part of this century that would, with 


some regularity, discuss smoking and health 


issues. 


How did they go about 


disseminating it or distributing it? 


A. Ksj believe in that particular case 


they eeUt -- it was a state-wide publication 


that wafi"%$t to all county boards of public 


health 


all doctors and I believe to 


schoolsPahdMother public libraries, and it 


may hav£ beejn available to others for 


sW$ind subscription, although Z am not 


jure at 


Shat. 


Yes, I would add that, in the 


early pprte»~e^f the 20th century, county boards 


of health we|re probably a more important 


source 


^formation about medical matters 


than we| 


perceive them to be today in 


the sort of absence of the large nurftber of 


doctors in the concept of a personal family 


doctor in, say, 1910 versus in 1990. 


And so they were -- I am sure 


that they engaged in this kind of activity 

even today, but it was probably even more 


A. William Roberts, Jr„ & Associates 
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central in the early part of this century. 

Q. What evidence do you have that 
that played a more central role in the early 
part of the century than it does now? 

A. Well, I think that there were, in 
1910, perhaps fewer other organisations. You 
har e a number of public health organizations 
n<^F that engage in extensive fund raising to 
get their message out, the American Cancer 


10 Society, the American Heart Association. And 


11 w 



, at least in South Carolina, 


ite public health officials are always 
j out information about health. It is 


n^M^at they stopped doing it, but it stood 

15 olS|^§|re clearly, was more in the early part 

16 o fj jfle.i century than it does today, 

17 ^qT^\ Well, there were certainly fewer 

18 vpfces, in the earlier part of the century; 

19 i a tlha t correct? 

20 MR. KOETHEi Object. I am going 

21 to object to the form of the question. 

22 Q. (By Mr. Evans) You described 

23 there being more avenues of information now, 

24 I believe. 

25 A. well, I would probably say that 


A. William Roberts, Jr., & Associates 
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there are more public health entities as 
opposed to the state -- 
Q. Okay, 

A. Certainly there were public health 


entities other than state boards of health 
even early in the century, and there were 
private ''organizations, as there are in later 
periods rvery early in the Twentieth Century 
the health hazards of smoking. 
Anti-Cigarette League was very 
b probably pretty close to being 
in some ways to the activities 



Hiblic health, of privately-funded 

..zations. 

asking you to give me some 
ijrhy you said that the county 
board o fheaj th or the county organizations 
would h ave...n laved a more important role 
earlier ^Lfehe century. 

A. Well, I think I am relying to a 
degree on that and to my underlying expertise 
as a historian on my knowledge of the early 
Twentieth Century, the progressive era. And 
particularly in the south in those eras and 
people who have written about health-related 
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questions have maintained -- have talked 
about the level of activity and the 
centrality of county boards of health to 
health services and information in that era. 

And I think that that sort of is 
a generally accepted proposition in what we 
ca$4, the historiography of the literature. 


historical literature written about the early 

r 

Tw e n tie th Century. 

Can you cite any sort of text in 
yolfpsfineral expertise as a historian that 



jck you up on that? 
There is a book about 


called 


ThjPiillitory of Neglect about health care 
am&rig' '^extile workers in the south that I 
thj^lLjwpuld be consistent with the position I 
have taken here. 

; ; There are sections in a general 

flurvey -jin a book by William Link on southern 
progressivism. The exact title of that 
escapes me at the moment, but it certainly 
h*B those two words in it. You wouldn't 
miss it if you looked it up. He discusses 
health issues at that period of time and 
also makes that point. 
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And, frankly, my own sort of 
primary source of research in matters, other 
than public awareness, the health hazards of 
smoking, also tend to confirm the proposition 
of the centrality of state and county boards 
of health in the early Twentieth Century. 

Q. the sentence we have been 


discussing.^that lists various means of 
disseminating information, you conclude by 
saying^p^ous other sources." I would just 
like tfffl you if you can for me today 
name o^hdr sources other than the ones you 
ited ^ere. 

A. ^^Piertainly tried, in making this 
out, to "list things specifically if I ’ 
poesibfyHCOiild. And I included that lest 
phrase i^ uBtl to make sure that if there was 
Bomethla^fcihat. you know, 1 - - I don't have 
such opinion of my recollection, and 

I can absolutely guarantee I named everything 
elBe specifically. 

So if there is something I 
reviewed that I am relying on that doesn't 
fall into one of those categories that covers 
it. I don't know that I can pinpoint a 


A. William Roberts, Jr., & Associates 
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specific example right off the top of my 


head. 


Well, let me suggest one other 


source, Dr. Ford. What about cigarette 
manufacturers? Would that belong in that 
sentence anywhere? 


8 ell 


Well, as I -* let me ask you to 

that. In what way do you mean about 


ciparetijte manufacturers in that sentence? 
a* , ;J v; Well, taking the language of your 


11 pa^p§%>h, the first sentence, "information 

12 thatfcigarette smoking could be hazardous to 
flit; heltfftv that could lead to serious injury, 

inp^^ng death, and that for some smokers it 
15 cotSfOTie difficult to quit and was widely 


15 cottjd ISe difficult to quit and was widely 

16 di^lm^nated to the general public and was 

17 co^morT^nowledge. " 


18 f*Then after that, you listed a 

19 va ^ta of means through which that 

20 information was disseminated. 

21 Would you include cigarette 

22 manufacturers as one of the sources of that 

23 information? 

24 A. Well, there was certainly 

25 information presented in the form of 
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1 statements and comments from cigarette 

2 manufacturers that reached the public through 

3 these sources. And certainly I reviewed that 

4 and took that into consideration in forming 

5 my opinion. And there may have been -- I 

6 am trying to think. 

7 There may have been an occasional 

8 publication in the form of a pamphlet or 

9 somethat was distributed by cigarette 

10 manufeature re that came into the public 


11 domaijlplisiti I had evidence was in the public 

12 domaiJ^^fikt I have looked at; but I 

13 l^^ rta^py^^ave not -- all of the information 
l#Pf¥iat tffihif; reviewed is information that came 

15 into fhF^kblic domain. 

16 overwhelmingly, 1 think it 


17 came into'fche public domain through the 
lfi category of sources that I have listed here. 

19 0. i L Well. I note that you do 

20 specifically say the activities, educational 

21 campaigns and publications of private, health, 

22 civic and religious organizations. 

23 Is there any reason you did not 

24 include the pamphlets you described a moment 

25 ago from cigarette manufacturers? 
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A. Okay. Well, I should probably 

clarify. There may be a slight 
misunderstanding, and it could, I suppose, 
grow out of my wording of this. Again, I 
looked at the publications, information that 
came into the public domain from private 
health organizations, civic groups, religious 

olfaniWtions, but by looking at information 

r~ ^ 

t haf wa s in the public domain. I have not 
undertaken to make a systemic examination of 
serial that may have been prepared that 
t encounter in examining the public 



And the same really would apply 
kcco manufacturers as well• 
ition from manufacturers or manufacturing 
companies as a source that came into the 
plblfo domain, 1 certainly looked at, read, 
aiuiipAld attention to. 

As I said, there may have been an 
odd pamphlet or two that fell into that, but 
1 certainly didn't ask -- I didn't ask 
tobacco manufacturers for information they 
prepared, and I didn't ask the American 
Cancer Society that. I tried to take what 
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came into the public domain and examined it 


And certainly there was information from 


tobacco manufacturers that came into the 


public domain through this variety of 


sources, overwhelmingly or primarily, and I 


reviewed that, 


you did review items that went 


into the public domain generated from tobacco 


manufabtlwsers» is that correct? 


ss, or statements mads by 


repree 


Sives of the industry and that sort 


of thing! as they appeared in these sources. 


page 



1 would like to turn to the next 


r disclosure, the paragraph which 


begins' 


Sally at the bottom of the previous 


page aaws^tiien continues on, at about five 
lines 4ownJ You state, Since 19S4, the 


rece 


issue p lp smoking and health has continued to 
receive extensive coverage In a variety of 
public forums. All levels of government have 
engaged in increasing efforts to regulate the 
marketing, sale, and use of tobacco products. 

And then you conclude that 
paragraph by saying, In addition, government 
and private organizations continued and 
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intensified their educational and regulatory 
efforts, 

Can you discern from the 
information you got from government and 
private organizations why they were continuing 
and intensifying their educational regulatory 
efforts concerning tobacco? 

well, yeB. I think certainly to 
sc ektent I can, The report of the 
Si i General's advisory committee, which is 


in the previous section, made a 
pointing out what it believed at that 
irere the health hazards or health risks 
1, and then urged, in conjunction 
lat report, that the nation take what 
Tr|ned appropriate remedial action. 

There ensued a very active public 
Ornately political debate over exactly 
s ort of remedial action or what sort of 
action should be taken by the government. 

And one of the things that 
emerged from that public discussion and that 
political debate and ultimately the split 
decision --of course, political decisions 
are ongoing. They are being remade all the 
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time, But the political decision was that 


education, continuing to inform people of the 


health hazards of smoking, and that findings 


of the Surgeon General's report and any new 


studies that are done publicizing those was 


really the best approach to take to address 


this pu 



health problem. 


d I certainly think, 


partic 


^y in the years following that 


report^ fe£8Bt was a big impetus to this 
continued lind intensified activity. 

q , ^ | i^ll, have you seen any indication 

mkt gsilernment or private organizations have 


cohcli 


lhat it is no longer necessary to 


continue^their educational efforts? 


KOETHEt Could you read that 
question bjick for me, please? 


repor 



he record was read by the 


the WITNESSi Well, certainly 


educational efforts are ongoing. 1 have 


certainly Been statements made by people in 
public health organizations and government 
officials saying that the information on 
health hazards of smoking is widely 
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available, and everybody has access to it. 

But that is not accompanied by a statement 
that there should be cessation in educational 

efforts. 

So I guess the answer ie I don't 
recall anybody recommending -- and there has 
b^en discussion that at some point -- you 
krIBw, how much you spend on education versus 
things are debatable issues. But I 
sver recall anybody taking the position 

imtinued education wasn't advisable. 

\ ' 

ion't think so. 

(By Mr. Evans) Well, Dr. Ford, 
opining in this report that 
rmition that cigarette smoking could be 
cdous to health has been widely 
disseminated to the general public and is 
ccypggiyknowledge/ correct? 

=aJL*j That ie correct. 

Q. in your opinion, are any more 

governmental efforts to educate necessary? 

A. I guess, and Z am not sure now 

whether you are -- that may be a question 
that falls outside my area of expertise. It 
seems to me that sn opinion that I would 
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have in the year 2000 about what the 

government should be doing 1b essentially a 
personal opinion. And if you want, if it is 
appropriate for me to offer a personal 
opinion, I guess I would be happy to do so, 
but I don’t know that I would set myself up 
as an Expert on what ought to happen in 


8 terms 'of education. 


10 connec 


ill, let me ask you thisi In 
with the language you have used 


11 that information that cigarette smoking oould 

12 be, haiaiido|iB to health has been widely 

13 ^dissei^^ated to the general public and wae 


/ledge, would it be your opinion 
adequately disseminated to the 


14 commor 


15 that i 


16 gener 


18 and h 

19 about 





s. I think the public is now 
n for many decades well informed 
ealth risks of smoking. 


Well, let me extend that then to 


21 would you regard continued governmental 

22 efforts to educate the public as redundant? 

23 A. Well, I think that there is 

24 certainly a way in which ongoing efforts to 

25 inform --to give the public information 
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about the health hazards of smoking is, in 
fact, redundant. You are telling them over 
and over again something that they already 
know and know well. 

That doesn't mean that from Borne 
perspective, those efforts are not useful, 
certainly public awareness and common 

krllffledge are cumulative. They are passed 

r~ 

da ^.to some extent from generation to 
ge jrar &feioni but, nonetheless, Z think it 

.i 

important that there is evidence that 

in accumulated over a long period of 

4 

arid is well known and would be passed 
future generations through school and 

j 

ion programs. So you would certainly 
t -to continue doing those. 

| So, 1 mean, again, I think in 

.# 

cases the public is being told over and 

wsv-s>v 
? 

lain something that it already knows; 

pjs®»s«w 

but I think that it can, in fact, be 
valuable to tell them that. 

Q. So you are hot advocating that 
any of these sources of information stop 
their efforts to educate on smoking and 
health; is that accurate? 
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A. Again, without setting myself up 

as a public policy expert in this area, 
somebody who has to make decisions about what 
the best allocation of limited resources are, 
I would say, again, that ongoing educational 
efforts are, in my personal opinion, sound 


licy. 

boritinuing on to the next 

your statement which lists some 
for your opinions, you include 
survey data, media coverage, 
king prevalence, popular culture, 
and governmental reaction, 
does cigarette smoking 
ter into your opinions on how 
inated the information is? 


prevale 
widely 

A. ■ Well:., certainly there was a good 
bit of carnation out there in the public 
cigarette smoking prevalence. 



domain 


And It was discussed in the public media, 
especially at times -- the number of people 
who were former smokers who had quit at some 
time were cited in the public media as 
examples that the impact of some of this 
health information and the information about 
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che health risk was having on the general 


public. 


And certainly I considered that as 


one kind of evidence during this period. 1 
don't consider any kind of evidence in a 
vacuum, but I think that it does -- it is 
fetidly.: convincing when you have a large body 
of^evldence about the health riske of smoking 

r: > 

emerging and constantly being enhanced and at 
time a sort of gradual diminution 


irf^Er^portions of Americans who smoke. That 
is" Smithing that has to be considered as 


of the larger position. 

slf would a leveling off of smoking 


prdve^nce or a rise in smoking prevalence, 
and ; 'i-am just asking you hypothetically, 
would Either of those have formed your 


on the dissemination of information? 
There are many factors that go 


into individual decisions about whether or 
not to smoke. And certainly I think that 
people have this information about the health 
hazards; and many people, a declining portion 
of people, but many people, continue to make 
that decision to smoke in spite of the 


A. William Roberta, Jr., & Associates 


http|//legacy.library.ucsf.edM/tid/khrQfaOOipdl industry 


i iim n raa rc* r 




Deposition of Lucy K. Ford, Ph.D. • March 24,2000 


Page 55 


information that ib available to them. 

So, again, I think I would claim 
that I can't really say why any individual 
makes a smoking decision; but I think that 
it is significant that there has been a 
downward trend in the proportion of people 
who smoke, ypu know, since 1950, 

sl^V tWnk there was another part of 


your qu* 

§ 

somethlr 


counter 


not wha 




be idle : 
what di^ 



i, when you said if it had been 
ie, you know, that Is essentially 
ial, There may very -- that ie 
>ened, at least to the best of 


tt> obtain information. 


t would seem to me it would 
1ation to say that -- based on 
en, I see this as, within the 


larger body j pf evidence, something of a very 
consistln^ oractice. 

Q. i^Jrwv our report, you say, and I am 
reading from approximately the middle of this 
paragraph, that you expect to testify that, 
quote, the ordinary consumer with knowledge 
common to the community during the period of 
Samuel Martin Little's life would have been 
aware that cigarette smoking could be 
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hazardous to health, et cetera. 

What, to your recollection, was 
the period of Samuel Martin Little's life? 

A. Well, I believe I had notes on 
that that gave -- I think he was born in 
1945 and died within the last 12 months or 

BO;*, 

p# vv 'i An<3 t h e i an g Ua ge the ordinary 
cohs |m| r had knowledge common to the 
conssu nig ty, did you choose that language, or 
;one else draft that language? 

I used that language in this 
I believe that that is a rough 

of language that I have read in 
to a sort of legal standard which X 
Laim to be an expert on. So my uee 
of hiKaB| knowledge was probably shaped by that 
faj|ffiarity> but, yee, this is •- I wrote 
th|e i 

This is my language on the 
typical or the average consumer, consumer 
without any special knowledge, but especially 
with knowledge available, a common knowledge 
widely shared throughout this community is 
what I intended to convey there, and that 
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^Are articles or stories that come 
newspapers or magazines, are thoBe 


seems like a clear expression of it. 

Q. At the bottom of this second page 
of your report, you list a number of 
national and regional newspapers and also 
some magazines. 

Do you see that? 

A. K Yes, I do. 

Q. 

from 

that are reflected on what 
arked as Exhibit 2, a list of 

? 

eh, they are. 

these include any discussions 
c 1 s knowledge or awareness of 
sues, or are these stories 
reporting o^ health aspects of cigarette use? 
First ifFalj., do you understand the 
dlstin ^ ioS I am making in that question? 

A. 1 am not sure 1 do. 

Q. Let's take two types of stories, 
a story that reports that tests have shown 
cigarette smoking is hazardous to your health 
or this governmental agency has reported 
tests showing that cigarette smoking is 



of the 
cigare 
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hazardous to your health. Let me call this 


one type of information. 


The other type of etory I am 


talking about is a etory that reports that 


the public is well informed of the health 


risks of cigarette smoking. 


Now, are you talking about, and 


apt**these articles and newspapers you are 


cltffigi, are they stories that fall in my 


category or stories that fall in my 


category? 


They are stories that fall into 


b%h of those categories, as I understand 


iBcription of them. 



Can you give me an example of my 


category, a story that is reporting on 


the public awareness? 


Oh, yes, I can. 


If you could, do that, please. 


Probably the best way to do it 


would be generically. There were several 


types of that story that fall Into that 
category. Public opinion polling responding 


to that question was pretty regularly 


reported in newspapers as well as commentary 
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on that polling data, And those stories 
appear with some regularity. 

There are sort of interview 
stories, you know, newspaper reporters 
interviewing people in the street, 
individuals, doctors, you know, smokers, as 
there abe. major newspaper stories that appear 


concerning the health risks of smoking. 
People would go out and talk to people and 
at leaepagi a response on the people, and 


those aire^rflcluded in the reports and are 

include! i'rT'editorial opinions about how 

0mm |pglig£ 

|l$£prmatr&- 9 r. was coming to the public, how 


*ould be, and that was in those 


valuable 


newspaper 1 *^ that I looked at. 

pAncl there would be another 


category of ,| not simply editorial opinion, 


but col| 
column!j 


:e, specialty columnists, advice 
political reporters, people who -« 


syndicated columnists who wrote analyzing 
public response to various issues, not just 
this one, but all kinds of issues that 
address this question from time to time. 

And those pieces of information, those 
articles would be included in what I reviewed 
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and from the sources Indicated here as well, 
yes. 

MR. EVANS* It is about 10)30. 

I would like to take about a five-minute 
break. 

MR. KOETHEi Sure. 

(A recess was taken.) 

(By Mr, Evans) We are back on 
fe<|ord, if everyone is ready. 

Dr. Ford, would you eay currently 
lere is any controversy over the health 
of cigarette smoking? 

MR. KOETHE) Object to the form. 

THE WITNESS) Z am not a medical 
Intific person. I don't think I would 
|be qualified to answer that. 

(By Mr. Evans) Is there still 
,debate over the health effects of 

j? 

A. There are very serious and 

significant health risks associated with 
smoking, and those are well known. There 
may be -- there are specific iesues related 
to specific diseases or things that do seem 
to be or does seem to be difference of 
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opinion &8 discussed in the public press from 


time to time. 


You provided us with some invoices 


here which show a billing rate of $100 an 


hour. 


Has that been your billing rate 


since 



ave been working on tobacco cases? 


s, that is correct, it has. 


>u provided the number of hours 


you s 


working on this case. 


Wduld the documents you provided 


it we srrarked as Exhibit 4, would the 


of the information you gave me on 


your lfStiri?; in March, would that reflect the 


total amount of time that you dedicated to 


this 



uld you repeat the question just 


to ma 


ire. The documents we marked as 


Exhibit 4, which are your invoices, plus the 
information you gave me about your hours for 


the month of March, would that reflect your 


total time commitment to this case? 


I certainly believe that it does, 
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Q. Can you give me any estimate of 
the amount of time, say, during 1999 that 
you spent working on tobacco and health 
litigation, because I see you have at least 
a couple of examples of trial testimony here? 

A. 1999, I believe, was the busiest 
year in terms of my work in tobacco 
li|^gation, and I probably spent something 
lifkerbStween 300 and 350 hours, Z believe, 


working on tobacco litigation related 

That was billed at a hundred 
an hour? 

That was billed at a hundred 
an hour, yes. 

Has that in all cases boon in 
connect;!on with your work with Jones, Day? 

All of that work done in 1999 was 

w ifeMj.9 nes ' y® 8 • 

Q. Have you ever been retained by 

any other law firm in connection with smoking 
and health? 

A. Yes, I have. 

Q. Who would that be? 

A. in the -- 
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Q. If you want to look at the list 
of cases to refresh your memory - * 

A. Actually, this initial caee here, 
Clark versus R. J. Reynolds, I was, in fact, 
designated as an expert by Jones, Day on 
behalf of R. J. Reynolds in that case. And 
my recollection -- this iB all beyond my 
area of, expertise, but for some reason 


Ip dropped out or was dismissed 
from t^iWfase and Liggett became the 
defendant, and they had a different law firm, 
Latham ahd Watkins, which had a New York 


iice^And even though I had begun working 
and half^SHe work on Clark, at the request 
--in ilting, at the request of Jones, 



Day, *#ren v tlhey were no longer involved but 
yet t he^cas e was fairly far along towards 
trial,hjsg?fntinued upon agreement, I agreed 
to it,|;j^^ontinue with the new law firm 
that was in charge of the defense in that 
case. 

Q. Other than that instance, has all 
your involvement in the tobacco litigation 
been in connection with R. J. Reynolds? 

A. Again, I think currently I have 
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been disclosed as an expert in a case where 
Brown & Williamson is the principal defendant 
and I believe the King & Spalding law firm 
is representing Brown & Williamson in that 
regard in that case. 

It is a case involving an 
individual, individual plaintiff in 
ja^ionville, Florida, where I have done a 
tr^men|ous amount of research. So I agreed 
on th&i basis to undertake to consult with 
that case. And X believe that X 
h sen disclosed as a possible witness in 
th : case. I certainly prepared a 




But you have not given any 
py in that case yet? 

I have not given any testimony in 
thlPt case. 

iCL . Of all of the cases listed there, 
was it in connection with R. J. Reynolds, 
with the understanding that, in the first 
case, you later became involved with Liggett? 

A. Yes. That is correct. There may 
have been codefendants in some of these 
cases, but my involvement was as a consultant 
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and later witness in conjunction with the 
Jones, Day law firm representing R. J, 
Reynolds. 

Q. Have you worked as a consultant 
in cases for which you never gave any 
deposition or trial testimony? 


|s, I have. 


were? 


in Jac 


Can you tell me what those cases 


is. There were the Keegan case 
-"ille, Florida; the Ball case in 


West Virginia / the VJagner case in 


|ckscuwilie, Florida; the Whipple case in 


indiv 


Washi 



Le, Florida -- all of which are 
cases; the Montgomery case in the 
r D.C. jurisdiction; and the Akeamit 


case,;which is a class action case in South 


Carol 



re all cases in which I have 
ith Jones, Day but not given any, 


at this point, either depositions or trial 
testimony, 

Q. Did you include your work on 
those cases when you gave me an estimate of 
about 350 hours for the year 1999? 

A. Yes, yes. That was all of the 
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work I did in 1999. 

0• And I believe you described 1999 

as probably your busiest year in terms of -- 

A. That's right. 

0. -- expert consulting? 

A. That's right. In terms of the 

amo unt of time spent, certainly that was the 

" ^ 

When were you first approached to 
testimony in a smoking and health case? 
It was late spring or early 
ner of 1995. I was contacted by a lawyer 
the Jones, Day law firm and then asked 
lad any interest in undertaking research 
this issue. I don't recall the exact 
dtlWr:- but it was May, around May of 1995, 
approximately. 


Was that specifically in . 

;tion with the Carter case? 

A. I have not been -- I don't 

recognize the Carter case. 

q. I may be using the wrong name. 

I am sorry. The first case that ie listed 
there. 

A. The Clark case, 
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Q. Clark. 

A. No, it was not. In fact, I am 

not sure that the initial case, the initial 
contact, was related to a specific case. 

Q. Okay. 

A. It was simply whether Z would be 

interested l^n undertaking work on this 
subject! 

rou have any idea why they 
>u in particular to do work on 


recollection is that I had 
nmeVided to them by other historians 
ision that I knew who thought I 
qualified to undertake the kind 
»nd the type of project that 
created in having done. There 
other reasons, but I think 
icollection of -- when X asked 
essentially that same question, that was the 
answer. 

Q. Previous to that had you done any 
research on tobacco issues? 

A, Yes, I had. Tobacco was one of 

my -- one specialty I have is I am a 
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historian of the south, and tobacco has had 
a significant role in the history of that 
region, indeed the hiBtory of the entire 
United states from the colonial times down to 
the present and are changing. And, yes, I 
had hooked into a number of tobacco related 
is^ies in my own research prior to being 


contacted. And that general background could 

r ^ 

conceivably have been a reason that X wae 


10 COE 


11 ini' 


>d. I don’t recall whether that waB 
>d to me or not. 

Do you recall if they mentioned 


to'j^u'at that time that they were familiar 


research you had done in the case? 


16 hai 




I don't recall that. They may 
may not have. 

Had any of that research involved 


16 thf health effects of American tobaoco? 

19 A„.jl_.^.s I do want to be clear about .this. 

20 Some of that work certainly took into -- 

21 involved issues related to the fact that 

22 there were health risks associated with 

23 smoking, and the public was aware of those; 

24 but it was not the type of research that I 

25 have done, which my testimony ie based 
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specifically on the public awareness of 


health hazards of smoking, I do, in 


fairness, want to make that clear. 


But I was certainly aware of the 


larger parameters of this issue before 


undertaking that specific research project. 


Q. N.In, your academic career, have you 
ever received any grant money from a tobacco 


compam 


I have not. 


the department you work for 


at the :^ur|iv^rBity of South Carolina, do you 
gakaow iLgfehey received any tobacco grant 


money? p 


ro the best of my knowledge, they 


have n 


Dol you have a research assistant 


or res 


gettin 



assistants that helped you in 


rmation you reviewed for this 


case? 


I have employed research 


assistants since the time I began working in 


1995, yes. 


Q. Are those people connected with 
the university, or do you independently hire 


A. William Roberts, Jr., 6c Associates 
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these people? How does that work? 

A. I think there have been probably 
both caBes. I have certainly used people 
who were, at least initially, graduate 
students and history Ph.D. candidates in 
history at the University of South Carolina. 
Some of them have since graduated and 

to do some work on an occasional 



some research work for me on an 
odcasTdnal basis. 

^ - J And also I had to do some 

in the Miami, Florida, area in which 
yed or used as researchers, and for 
ief periods of time, projects, people 
e students at, I believe it iB, 
International University that were 
rebommended to me by a historian I knew in 
thte-tlrea and who did some work for me down 
thirjeV' And they were not affiliated with 
the University of South Carolina to complete 
my answer to your question. 

But that is the -- and -- yes. 

I think I answered that question. 

Q. Yes. And in the case of the 
assistant from Florida --or was it more 


A. William Roberts, Jr., & Associates 
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than one assistant down in Florida? 

A. 1 believe it was two, yes. 

Q. Did you select those two 

assistants from a list of recommendations 
from someone down there? 

A. My recollection is that I talked 

to the historian down there that Z knew and 
asked -jj^told him what I needed. It was a 
really |fS|Jr|y specific sort of thing. And 
he recommended and described to me two or 
three iJMIPi duals and their qualifications. 
So I tdfSjNifm to find one that was available 
io twin’the very nearer term. And he 
^ps#iij|elied on his recommendation in 
that case. 

q. ■: H_- .> you ever used an assistant 
at the |recor|mendation of a law firm? 

A. 1 have not. 

Q. kJ&sMyou ever bill for your 
research assistants' time to the Jones, Day 
law firm? 

A. Would you clarify that question? 

Do I -- I am not sure I understand it 
exactly. 

Q. Well, who, if anyone, is paying 


A. William Roberto, Jr., St Asioclates 
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for their time spent by the research 
assistants? 

A. I understand your question now. 

They are paid by the Jones, Day law firm, 
and they -- l actually send the bills off, 
and they are in a form -- they are formatted 
like mine are, but they, of course, know how 


mi 



hours they worked and prepare them. 


r“ 


So that would be a separate 
;nt from the statements that you 
here; is that correct? 

That is correct. 

Do you have any idea of how much 
^search assistants have spent working 
case, the Martin Little case? 

Let me think about that for a 
mi | 1 can probably give you a rough 

Probably in the range of 40 to 60 
hours. Almost all of it, the great bulk of 
it, devoted to the collection of newspapers. 

Q. And the newspaper articles that 

they collect, do you ask for specific 
articles or are they selecting articles and 
bringing them to your attention? 
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A. Well, the way that process works 

is that basically I describe the sort of 
research protocol, essentially asking for them 
to provide --to search papers for certain 
periods of time for any articles relating to 
smoking and health or issues related to thOBS 
two issues and to make copies of what they 

B- 

find at I to bring them to me. 

really -- their role is simply 
jction role, not in an analytical 
iive role. 

wfien they copy an article and 
|p you for your review, is it just 
ie text of the article, or do 
ts it appeared in context? Let 
I mean, where it appears on the 
page, that iort of thing. 




A. wMl, that is probably a two or 
three ^Mtnswer to that question. I have 
done -- 1 don’t, because of time constraints, 
don't do it all, but 1 do some of it and 
have done a good bit of this data collection 
myself, and I try, in any newspaper that I 
researched to do some of it myself, to get a 

sense of those very things that you are 
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talking about, what the newspaper was like 


generally, where these stories appear, and 


that sort of thing. 


So I feel like, based on the fact 


that i do some of the actual data collection 


myself, in most cases that I have a good 


sense of it. But it is also possible, based 
oipi€he^ material, the copies that are given 


usually to see the page number and 



ntext on the page. It is not -- the 


aren't so narrow in most cases to get 


be article. So you get a pretty good 


sense" of that even from the copies. 


And I think combined with the 


^newspaper work that I personally have 
father than to rely on assistance to 


dd lt'^Nl have a pretty clear sense of that 


it cases. 


liElSj 1 take when the 

research assistant brings you the articles, 


it is just of the article itself? 

A. Yes. But usually those -- just 


to be clear, the copy, the article and the 
size of the page aren't usually co-terminus, 
and it is always labeled with a date, and 


A. William Robert*, Jr., & Associate* 




Page 74 




Deposition of Lacy K. Ford, Ph.D. - March 14,1000 


frequently the page and section number is on 


the copy. Not alwaye, as I recall, but 


frequently. 


what about television or radio 


reports; is that some of the material that 


you consider? 


A. K. Yes, it is. 


Q. P How do you review those? 

r" 

L»xJ#t's take television, for 


1o examp] 


>uld you see videotape, or would 


11 you r« 


written script? How would you 


12 revieti 


svision? 



The majority of the work I have 


elevision was done at the 


15 Vandei 


television new archives in 


16 NashvJ 


Tennessee, and they have actual 


17 video ' cl of television news and special 


18 repor|-type things which you can call up from 


19 their 


Lves just like you call up books 


2D at a library, and they have equipment for to 

21 you sit there and essentially review those. 

22 They do also have finding aides 

23 which list -- give you a brief summary of 

24 what that clip is about. And in order to 

25 -- in my work at Vanderbilt, I try to watch , 


A. William Robert*, Jr., & Auoclates 
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all of the longer stories, say 30 seconds 
and above, that were on television news, and 
I read the descriptions of most of the 
shorter ones, which were five, ten, or 15 
second things because that would have been 
almost too voluminous to do in the time I 
was. there. 

p 5 The Vanderbilt television news 
ss also has selected video disks of 
reports, things that were on like CBS 
and that weren't just part of the 
news. And it seems like 1 reviewed 
those there as well. 

I think that there may be some 
■ I certainly have read about 
tdi&vi^ion, their stories and reporting in 
the pr|nt journalism as well, and I would -- 
wh.en .l_: talk about television, some of the 
ii^ygpgttion that I have gleaned was from 
reading about it, but knowing it was on 
television or had a story about it on 
television. But probably the majority of my 
work was done at the Vanderbilt television 
news archives that X described. 

Q. when you would see a dip from 



A. William Robert*, Jr., & AwocUtei 
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the Vanderbilt newB archives, would that be 
presented in context of the program in which 
it appeared, or would that just be a video 
clip of the story itself? 

A. With the exception of some of the 
special reports, it was usually a clip, just 
the cl ip,, from the show, it wasn't -- you 
didn't Have the whole show. But to complete 

f; 

the ant jywflkJ l believe in most cases where in 
the nev^|^i>adca8t the story appeared was 
indicatfflFfither by a time or some indicating 
mechanisrr[ : on the finding aid, like this was 
ffetesi leaebstorv or this ran at 16 minutes 
fntio tlJi^iilecast, but you didn't see --so 
you did^haye some indication where it came 
in the PrewsHicast, if that is the kind of 
inform ationj you are asking about. 

Q. .w,Yas. So you would know what time 
in the jm^lcast it would have occurred} 
correct? 

A. That’s right, what time in the 
news cast it occurred, X believe, at least 
on a number of occasions. And how long the 
story was, was it 30, 60, 90, or maybe a 
fewer, two-minute section, 


A. William Roberts, Jr„ & Associates 
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1 Q. But I take it you would not have 

2 known what any of the surrounding stories 

3 would have been from that information? 

4 A. There were probably some cases 

5 where you had that, but as a general kind, 

6 the majority of the time, no. You probably 

7 -^sometimes there was a sort of transition 

8 tilt' you could hear so you could know what 

9 t|g^d reported. But, no, It was focused 

10 prett^ much on the smoking news story. 

11 you mention in the materials that 

12 yJtflP^re reviewed in preparation for this 

S£5 deposit ion testimony of Martin Little 

■fiP and ifiiizanne Little. 

15 Taking the deposition of Martin 

16 L|lfel©i, what in particular are you relying on 

17 from hie testimony that supports your 


18 o pi nions in this case? 

19 iiAiw Could I have my -- or your copy 

20 or the copy of those notes? 

21 Q. Certainly. 

22 A. The reason that I suggested to 

23 defense counsel that it is .valuable for me 

24 to read essentially fact depositions about 

25 plaintiffs is that I do get a sense of the 


A. William Robert*, Jr., St Associate* 
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tragic story of their lives. Since I have 
to testify about levels of public awareness 
in the community, that were common to the 
community, the various communities in which 
people live is an important thing to know. 


It is also helpful to know what 
partico tbpJ cinde of information, what sources 
of information these individuals used for 
their g;e.ne£$il awareness of things; although, 


their 


I am n 


lly confining myself, of course, 


by any;--the standard is I am interested in 


^|orm|||^^y that ie widely disbursed in the 

^cotnmuni^y., not just that any one individual 

p« y y 

saw some specific piece of information, but 


what infc 


ition was out there in the entire 


community;. So these depositions primarily 
help m e^aatl a sense of the life story of 
this i^|S^lual and where they lived and what 
times J^SlSN^ybe where they went to school 


and those kinds of things. 

Those are primarily what I am 
looking for when I read these depositions. 
There may occasionally be some other 
information that is useful to my research, 

but that basically is what I am interested 


A. William Robert*, Jr., & Associate* 


Page 79 


Ttn/tifH/lch inHi ictryHnri imAntc: i ipgf pHi i/Hopg/rmyinrini 




Page SO 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 



in learning from reading those. 

Q. Well, now, are you going to be 

offering any opinion as to Martin Little’s 
specific awareness of the health hazards of 
cigarette smoking? 

A. i think, as I suggested earlier, 
:K^gv| not discussed with anybody the exact 
cfcntent of my testimony in this case, other 
It will cover these general areas that 
talking about. The -- I suppose you 
entirely rule out the possibility that 
irflgfit make some reference to something or 
11 orne y s, in asking questions, might 
some reference to some statement that he 
Ln his -- or somebody elBe made in 
sworn testimony, but it would just be 
to rejy on that as a factual statement. 

Okay. You are not bringing any 
»is as a historian to Martin Little's 
testimony, I take it. You are just 
gathering, getting factual information about 
where and when he lived; is that correct? 

MR. KOETHEi I object to the form 
of the question. 

the WITNESS; Could you clarify 



A. William Robert*, Jr., & Associate* 
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that? I am confused by that question. I 
am sorry. 

Q. (By Mr. Evans) Well, it was an 

unclear question because 1 was just trying to 
clarify your last answer. 

It is your understanding that your 
testimoby going to be about the 
diseemilfatibn of information to the general 
public;fgj^||hat correct? 

A. m&sd the availability of that 


inform 



to the public and information 


indicating the public had received that 
>rma't4pn, all those things, yes. 

take a bit of that 

informationan article, a news story. Will 


you alepttAStify that, based on your 
research, Martin Little saw that story? 

A. L.-t?robably the best answer I can 
give at^yiie point is that certainly there 
are -- I guess 1 still have to answer that 
in kind of a general way. Certainly there 
are things that either Martin Little in his 
deposition or testimony and comments of 
others that were indicated that were sources 
of information that he used. 
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Well, i may very well have talked 
about information that came into the public 
domain from those very sources that Mr. 
Little mentioned and things that, certainly 
by hie testimony, he would appear likely to 
have seen or maybe in some cases did see. 
BiM^l also won't be confining myself to 

, to those sources of information. It 
b| the fact that, in presenting my 
tejgyj^ny about public awareness, I would 

xpect to present the type of coverage 
ssues received in Time and Newsweek, 
elieve in glancing my notes, I 
he indicated he read Time and 
k. 

So 1 can't say «- there clearly 
e some overlap between what he 
ac§mo^edged looking at and what I am going 
to fe £y££jent. But I am looking at it from 
these are the types of information that was 
received in the communities in which Martin 
Little received. 

Q. Let me ask you the same sort of 

question about the deposition testimony of 
Suzie Little. 



N 



A. William Robert!, Jr., & Associate# 
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Is there anything in particular 
from the deposition of Su 2 ie Little that you 
rely on to form the basis of your opinions? 

A. Well, again, she provided 

information that Martin Little read the 
Sunday New York Times and the Charleston News 
and Courier : and Newsweek and Time magazine, 

certainly the -- and certainly I am liking 

IT" 

to preae^tiKiinformation from those sources. 
Tradititm^lty, the focus of my direct 
testimJfl^'^iB been from a much earlier period 
than Suzib'i knowledge of Martin Little oomes 



^ftrjwithout knowing exactly what 
questioiBKf/ am going to be asked in dirdct 


examine 


it's really hard to say; but 


certainly IJmight present some material from 


these 

would 


is, but I am not sure that I 


on her indication that he 


read those. It is sort of hypothetical at 
this point, and it is hard to say. 

Q, You mentioned four other 

depositions. The deposition of Martin Little's 
sister. Would that be Virginia Canon? 

A. Yes, I believe that is oorrect. 


A, William Roberts, Jr., & Associates 
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Q. And also Steven Schmutz, Lloyd 

Pearson, and Dr. Arana. Is that the four 
you mentioned? 

A. Yes. 

Q. Did you select those four persons 

that you wanted to read deposition testimony 

of^ or were those provided by defense 
cliiinBei ? 

Well, I requested defense counsel 
ride me with those depositions, and the 
requested them was, you know, any 
rion that is essentially a deposition 
:he facts of the plaintiff’s life as, 

>w, not, I guess, expert testimony and 
>rt of thing, but any sort of thing 
about -- the depositions that are 
about \he facts in the plaintiff's life, and 
t|osV they said these are the witnesses 
t tt£ 11 into --or people that we 
interviewed that fall into that category. 

And they have sent those. 

If there are others -- I would 
presume that I would receive those if there 
are any others. So it is just sort of a 
standing request to receive any deposition 




A. William Roberta, Jr.. & Associates 
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that deals, basically, with the facte of 


Martin Little's life, if that is a 


distinction that makes any sense. 


Is there anything from thoBe four 


depositions that you can recall that you are 


particularly relying on in this case? 


^ Well, 1 mean, 1 should probably 


say thi#f 


some ways, I am not sure 1 am 


relying tan these depositions for the content 


of my opinions in general. I rely on 


to provide facts that take me in 


certaii 


Actions for research. So it is 



m relying on them basically for 


►pinion. 


ioes seem to me that I got, 


and I w; 


l say up front, I don't remember 


exactly Nmst\ and I did not take notes on 


those d« 


;ions, it seems to me that the 


depositi-onTof Mr. Bchmutz, I believe, an 


attorney who is a friend of Martin Little, 


had some information that was useful to my 


research. I believe that -- I don't recall 


much information in any of those other 


depositions that was particularly useful to 


A. William Roberts, Jr., & Associates 
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What was the information in Mr. 
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W' \ 



2 Schmutz' deposition? 

3 A. Well, as I was indicating, I 

4 really don't recall it specifically; but it 

5 does Beem to me that he had known Mr. Little 

6 at an earlier time in his life. It wasn't 

7 just recently. And that I got some 

B confirmation from that about, you know, where 


10 he 


11 in 


12 det 


mr. Little's parents lived, where 
it certain timeB. Not that that 
:ion, I guess, was available in other 
Lons as well, but sort of 


cohXirming-1ype information. 


15 st 


16 an 



Have you done any research or 
•out public knowledge or awareness of 
umer product other than cigarettes? 
No, I have not undertaken a 


16 sy4temat;ic and thorough study of, as I 


19 unc 


ind your question, about products other 


20 than cigarettes. I have certainly seen in 

21 my research in cigarettes comparisons made 

22 between it and other products of all kinds 

23 and over a long period of time/ but X have 

24 not, certainly not, undertaken research into 

25 them in the way that I have cigarettes. 


A. William Roberta, Jr., & Aiioclatet 
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Q. What is a product you have seen 

it compared to? 

A. Alcohol, alcoholic beverages 

specifically, would be one example. 

Q. And was the comparison done to 

public awareness of dangers of alcohol? 

A. 

Q. Ha^e you read any studies, or can 

you nan^ti^i studies or articles that dieouss 
public Jp$||^|nese or common knowledge about 
the dangSrelof alcohol? 

studies of that kind that I 
enj^mtered in my research would have 
been stulfee that I discovered doing research 
on public aw arenees of the health hazards of 
ioking, which included the type of 
at we were Just talking about, 
nt of those, no. 
do you recall any? I mean, 
did you run across some? 

A. Well, certainly, for example, when 

you say studies, if you mean systematic, 
scientific studies, that would be another 
question/ but certainly I ran into a number 
of comparisons between cigarettes and alcohol, 



cigared 
comparison 
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both of some more sort of impressionistic end 
some more systematic, but I have not 
encountered and not looked for, since I am 
not a scientific expert, some sort of 
scholarly literature comparing the health 
risks of alcohol to the health rieke of 
smiting, if that is the nature of your 
qufitton. 

1 Not exactly, I do want to focus 


on public awareness of the health rieke, and 


Page 88 


I i*dndered had you come across any scholarly 
--Nipil.il just say scholarly article 
rej||§fhg public awareness of the health 
ri#S»§8^ alcohol? 

With the qualification scholarly 
art ggi^fe'j I don't recall and don't believe 
thaF'T'liave read such a study. 

gf** Can you name for me a scholarly 
article or article that would appear in, say, 


a peer review journal on public awareness of 
any other consumer product, the public's 
general awareness of the topic? 

A. Again, working from a 

recollection, 1 don't recall seeing any such 
comparison in a peer review journal that I 

A. William Roberts, Jr., & Associate* 
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have consul ted. That is the beet answer. 
It as possible, but I don't recall. 

Q. Do you think tobacco might be 
unique in this analysis? 

A. What analysis are you talking of? 



of the 


the prOduc 


expert} 


An analysis, a scholarly analysis 


c’e awareness of the risks of 


*m not sure that I have the 
> answer that question. I have 


researched phe public awareness of tobacco 
and the health risks associated with its use. 


ssume that there might be litigation 


involving"Other products and similar research 
might be^done or have been done, but - - so 


I woul^ 




lave any basis for saying tobacco 


is unique . ,| What my research has been into 


is thei 


awaren 


;ion of what was the public 


was the public's common 


knowledge about the health hazards of 
cigarette smoking. 

And I couldn't really offer an 
informed opinion about whether there is 
anything unique, except to say that compared 
to -- I certainly could do this and have 
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done this, if this what you -- maybe I 
misunderstood your question and, therefore, 
have not answered it in a straightforward 
fashion, but certainly I have undertaken a 
sort of comparative study of knowledge about 
the health risks of smoking versus knowledge 
ofs^any other number of things in the eame 
p^Tod' : of time. And certainly I could say 
>iiblic awareness of the health hazards 
:ing is among the highest levels of 
awareness of anything that surveyors 
jstions about. I might not go so far 
jay unique, but it was certainly among 
It was right up there with the 
ns of polio in the 1980s when polio 
of the scourges of American society. 
So in that sense, yes, I have 
at that conduct of comparison; but, 
lave not undertaken the eame Bort of 
systemic study of alcohol that I have of 
tobacco. 

Q. I understand the comparisons you 
may have done in your own work, but we began 
by talking about anybody elee'e work, and 1 
take it you are not familiar, you cannot 
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cite to me any scholarly articles written by 


anybody else on the topic of the public's 


general awareness of any consumer product 


other than tobacco. 


In order not to mislead you, I 


don't want to make a blanket statement that 


I have Nipt peen any such thing? but I 


certaitfly have not undertaken to make a 


system 


InlKV, 


ilysis of that literature. 


then would it be fair to say 


that y< 


re not compared the methodology 


you have fuBed on tobacco with anyone else*s 


agy on another consumer product? 


.1, I have used the methodology 


in devei 


ig my opinions on tobacco, on 


historilt*4H?>ublic awareness that historians 
used as we talked about very early in this 


deposit 


Ln determining the public's 


knowlee 


a variety of things and in the 


historical context. And in that sense, X am 


certainly using a common and shared and 


broadly used methodology. 


But I have not, to the best of 


my recollection, compared it to work on 


another consumer product, 


A. William Robert!, Jr., & Associate! 
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Okay. Now let's return to 


Who else besides yourself has 


published research concerning the public's 
awareness of the hazardous of tobacco? 

A. Let me clarify the question. Are 

yen* saying am I relying on the work of other 


scpKuars? 

r" . 

pTT1 No, that is not my question. 1 

anyy^gng about your awareness of other 
scN^f&jfly work on this issue of the public's 
aw^^^ss of tobacco. 

|gil| Can you cifce for me p U bii e hed 

on the public's awareness of the 
heifpf'lriske of tobacco? 

" j I guess a two-part answer to 
thaFT "because I want to make it perfectly 


cl far" that I am basing my answers in this 
ca se.Ion the research I have done myself and 


my evaluation of that data that has been 
done, not exclusively, but primarily on what 
historians would call primary source material. 

I am not aware -- well, there is 
an account, which I want to indicate I am 

not relying on it, but there is an account 
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of public awareness of the health hazards of 
cigarette smoking in a book called A Dread 
Disease by Professor James Patterson, which 
is one of the -- who features at one of the 
prominent New England schools. It is a 
study of cancer in American society, and it 
includes a section in which he discusseB 


public ^awareness of the health hazards of 

=r' ^ 

smoki n<|agt§sgs| 

that would be one example of a 
work b^^^Lstorian that has been peer 
review ^ Janjp published. 

^^1 am Borry, the book was called A 
'Dread JUl^e. What was the author's name? 

A. "'James Patterson. 

0 F^Thit, I take it, though, is not a 
book t tojj ^u have listed as one of your 
relian ^> m dn>«fc erialB; is that correct? 

a. ^^^Lt's correct. 

Q. Well, are you familiar with the 
1989 Surgeon General’s report? 

A. Yes, I am familiar with the 19B9 

Surgeon General's report. There is a sense 
in which the Surgeon General's report is not 
really a primary source for the period in 
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a 


which my research was focused on; but it 
reprints some data, so it was a convenient 
compilation of data that is otherwise 
available, and you can get, and in most 
cases I have, in some cases anyway, 1 have 
gotten otherwise; but there is some data in 
there that I have used. 

Again, I am not sure that there 
at|a in there that I rely on that is not 
ble elsewhere, but I do sometimes 
nee that. I am familiar with it, yes. 
Are you familiar with the chapter 
concerns the public’s awareness of the 
s of cigarettes? 

Yes, I am familiar with that 

Have you listed that as one of 
ings you rely on? 

To the best of my recollection, 
in developing that list, no. For pretty 
much the reason I was trying to suggest 
earlier, that I tried to rely, whenever 
possible, on primary sources that I collected 
myself and were in the public domain at the 
time my research focused on. 
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And so there is some data that ie 


used in that chapter that ie data that I 


have relied on, but I wouldn't say I have 
relied on that chapter, if you understand 


what I am saying. 


Q. Yes, That will answer my 

queeticfrw _ < 


F But there ie data that was used 


in the 


ton General’s report that you have 


also 



And usually it waB data 


that was ^available to me elsewhere as well 


Ln t|m 1989 Surgeon General's report, 


It as you sit here today, can 


you giv 


report 



any specific data that is 


the Surgeon General's report that 


you also independently looked at? 


least 



. There is some -- well, at 


recollection of the -- 1 really 


don’t want to give you misleading answers. 


I would probably need to see that chapter to 


give you a reliable answer. 


(Plaintiff's Exhibit-8 was marked 


for identification.) 


(By Mr. Evans) Dr. Ford, please 
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take the time you need to just familiarize 
yourself with what I have given you. Let me 
represent that this is Chapter 4 from the 
1989 report of the Surgeon General, and the 
chapter is titled Trends in Public Beliefs, 
Attitudes, and Opinions About Smoking. 

.... What I am asking you to do is 


give me examples of source material in this 

fV-1 

ch^psg^that you also relied upon in coming 
up your opinions. And again, certainly 

taHe fc 'ali the time you need. 

LJLJ MR. KOETHE: Just for the record. 


specifically identify what this 
P was? This appears to be just a 


MR. EVANSt This is just Chapter 
he 1989 report of the Surgeon 


port 




THE WITNESS! On -♦ well, just 
for an example, on page 176, there are two 
surveys referenced, the auditB and surveys 
for 1964 and the audits and AUTS for 1966. 
These were public opinion surveys conduoted 
by a wing of the United States Government, 
and I believe I did use those surveys in the 


A. William Roberts, Jr., & Associates 
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1 formation of my opinions. I believe I had 

2 found chose surveys in the government 

3 document section of our library, for example, 
J And they, of course, are used here by our 

Surgeon General, and that is a very good 


example of what I was try to go ref$r to. 


r. Evans) Now, would X find 


reference tO'^this adult use of tobacco survey 

| "‘’‘ST' | 



in this 
given me 





two in tl 


bf reliance materials you have 


lieve that you will. On Item 
I on the list, X believe that is 
certainly in identifying those 
;bport, it is my intention that 


they are r^a rrina to those two. 

q. p^ljou with •' stud y 



that is c 
Fishbein 1 ; 


that title. 


called the Fishbein Study, 
that familiar to you? 
btainly don't recognize it by 


Q. Hold on one second. I don't 

think we need to mark this. Let me just 

23 show you that. 

24 1 am showing you a report called 

25 Consumer Beliefs and Behavior With Respect To 


A. William Roberts, Jr., & Associate* 
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Cigarette Smoking, A Critical Analysis of the 
Public Literature put together by Martin 
Fishbein, Ph.D., and it is subtitled A Report 
Prepared for the staff of the Federal Trade 
Commission. 

I am just asking you if you have 
eefefv^thls document before. 

I have no recollection of seeing 

r” ^ 

th^^^cument before. 

Okay. 


F**? MR. KOETHEj Are we going to mark 

th Plj erry? 

^ " MR. EVANS a NO. 

(By Mr. Evane) Not to state the 
obviwyi, but if you are not familiar with 
halfncri-- if you don't recollect having seen 
th|^d^iment, I take it this is not an 
ar t^kel that you intend to rely on to form 
th|gi&£siis of your opinions? 

A. Certainly with relationship to 
that specific article. I would want to add 
to that sort of stipulation that, having not 
read that, there certainly may be material in 
there that is similar to material that I 
relied on or that may uee identical material 

A. William Roberts, Jr,, & Associates 
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in it; but I am certainly not familiar with 
that report as that report, if that iB a 
clear answer. 

Q. I take it you will be relying on 

polling data. We have discussed that 
earlier, and you have listed some polling 
data in here; is that correct? 

A. Fes/ that is correct. 

Q. Kfe -y ou an expert on polling? 

other historians who do 
:ea where polling data is 
ise polling data as one of the 
formation of my opinions that, 
:e and -- would and have done 
^search. 

certainly trained to, Z 
think, a^egua^ely for a historian, interpret 
and unders.tand polling data. I would not 
say a person who would claim that 

1 have expertise in designing and setting up 
and actually conducting a poll, a poll from 
that sort of logistical end of it, but I 
certainly believe I have a historian's 
expertise in understanding polling data. 

Q. But you have not conducted any 
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polling on your own on this topic* correct? 

A. That 1b correct. 

Q. Would you consider yourself an 
expert in statistics? 

A. Kell, as I testified earlier in 

the deposition, I did do quantitative 
enamels as not a Ph.D. language for that. 


Ancractually in 1983 and 1984, I audited two 
graduate level statistics courses, polling -- 
leti%^iay this precisely. Political science 


courses which were focused on etatistical 


analysis that were taught by tenured faculty 


a there at USC, and Z audited those 
s'. So I think with my training in the 
£e career and in the continuing 


education I undertook, I am certainly well 
pre ^are<jj to evaluate polling data and 
interpret it. 


I would not -- I do not have a 
Ph.D. in mathematics and statistics. 

0. Have you ever taught any courses 

on statistics? 

A. No* however, in graduate level 
courses at USC, I did engage a bit in 
training graduate students about simple 


A. William Robert*, Jr., A Associates 
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statistical procedures on an as-needed basis 
for theses and dissertations. But these are 
pretty simple kind of statistical methods. 

Q. But do you intend to interpret 

polling data as part of you** polling opinion, 
or have you made independent interpretations 
of pollin^4a.ta in formulating your opinions? 

A. Polling data is one source among 
many I havejueed in reaching my opinions 
about publ ic fat wareness of hazards in smoking. 

I 

And I am using my interpretation of that 
polling datlt b ased on polls at any point by 
reJS^ble^P^lling organizations whoss method 
is'well explained and certainly appears to 
meet basic ^gndards for reliability. 

f 'do ,'- in fact, intend to use that 

material that discusses public 
|addresses the issues of the 
|ss on the aspects of smoking. 

Q. So are you able to evaluate the 
methodology used in a poll to come up with 
your own assessment of the poll's 
reliability? 

A. I think there is a two-part 

answer in this case. In the first place, I 
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V: ^ 


have attempted to only use polls that were 
conducted by reputable polling organizations 
and ones generally perceived in the field of 
history and other fields as being reputable 
polls and organizations and where you were 
able.to obtain an understanding of what 
method they had used. And based on my 
training and experience, those did seem to be 
- - .if ...those were reliable methods, then those 
woul^JS© the sort of polls Z would use. 


Are you relying on polls, any 
poflgptpnducted by the Roper Organization? 


I would have to check. The Roper 
orJlWfktion maintains at the University of 
Coi^B^^lcut an archive of polling data which 
incffudeB a wide variety of polls done by a 
number jbt polling entities and organizations. 


Anc^p^ainly it is part of my research, and 
yo^dMview these on line. I subscribe to 
the Roper Polling Center and looked at a 
number of the polls that were in the archive 
of the Roper Polling Center. 

Off the top of my head, X don't 
recall that any of the polls which X have 
listed here, although I can stand corrected 

A. William Robert*, Jr., & Aiioclates 
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if I want to go through every item, is 
specifically a poll conducted by the Roper 
Polling Organization. But in the interest of 
giving you all of the information, some of 
the polls I did access through this Roper 
Center for polling. 

Q. :JjM ^ou consider any of the polls 
that the|*Roper Organization performed for the 
Tobacco iiiii'itute in forming your opinions? 

forming my opinion, I didn't 
lolling data that wasn't 
|the public domain, either in 
forj ^r^ fashlon. And it wasn't made 
avai1abl e, .wl^ h reasonable promptness after it 
was done . was an abundance of polling 

SnwEMVwnn 

available, data available in the public 
domain. feSflEsal no. if it was an internal poll 
taken fo|P^s$body, I don’t think that I have 
relied forming my opinions. 

Q. Were you aware of polling done 

for the Tobacco Institute? 

A. In trying not to make -- well, 

let me just give you the phrased answer the 
best way I can. I am certainly aware from 
two or three sources that there were polio 
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taken. I can't recall off the top of my 
head whether they were done for the Tobacco 
Institute or for individual tobacco 
manufacturers or perhaps another entity, but 
I am aware that there were polls done. 

In fact, the Surgeon General's 
repbrh^of 1989 -- that is one way that I 
knc& about this is that references polls they 
requ,etfd from the tobacco industry. My only 
heefi^^on is I don't know whether it was 
frcjm'"the Tobacco Institute specifically, but 
cei|taAn|y -- and they did -- in at least 

not two, was a Roper poll from the 

$ 

^General -- that was requested at some 
turned over to the government and 
in the Surgeon General's report of 
Ithat chapter that we talked about. 

So on that basis, I have that 
|e that they were done, yes. 

You do list some Gallup polls, 
and you include some Gallup polls at any 
point in 1964. Can you tell me specifically 
if this is information you are going to 
specifically rely on for your opinions in 
this case? 



Q. 
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A. Certainly polls that I have listed 

here on this list are polls that I would 
specifically rely on for my testimony in this 
case, yes. 

Q. Did you prepare a response, any 
sort of written response, to the Gallup 


organization 


:riticism of your use of the 


L 9.:sr 


1954 polling d^ta? 

A. s|*dh«fica: 

you re f e r r i^ihgs^b ? 


what criticism are 


Are you aware of an article by 

''.‘.v.v.wr-.-.vv:-. - 


^lization that was critical of 
in a case in the way you were 


interpreting'the Gallup polling data? 


what sort of article or 


what are yt^F'r elf erring to specifically? 



to you. 


will be glad to show it 


'8 Exhibit-9 was marked 


for identification.) 


Q. (By Mr. Evans) Are you familiar 

;ith the document we just marked as Exhibit 


A. The best answer I think on this 
is that the content of this artiole is 


A, William Roberta, Jr., & Associates 
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something that I am aware of. The cover 
sheet may not be something that I have seen 
before■ 

Q. But you are aware of the content 
of this article? 

A. Yes. I received a copy of this 
art&eQe^from the assistant editor of the 

journal called Public Opinion Quarterly, I 

<§*“ F 

bel&et&y in July of 1998. And that is how 


I ha%- seen this document. 

QT"' & | Did you ever prepare any sort of 
^ res^Jl^ to this article? 

N A s ^% The request to me from the, X 
belfeve^it was, the assistant editor, X 
belie ve, Mr. Peter Miller was his name, of 
the%0utnal of Public Opinion Quarterly was 
to ask roe if I would serve as a referee for 
thlfe sartd cle since it addressed my expertise, 
nt me a copy of this article. 

X read it, thought that, while X 
found it full of inaccuracies, X thought it 
would be inappropriate for me to eerve as a 
peer reviewer on it, and X informed Mr. 

Miller that I did think it would be 
inappropriate for me to eerve ae the peer 
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reviewer. 

And in doing so, I told him what 
some of the problems that I saw with the 
essay in this form were, and 1 believe that 
I did write Mr. Miller, Yes, I did write Mr, 
Miller a letter outlining, both explaining 
why I didrKfcthink it would be appropriate 
for me to Herve as a referee, and what I 
thought somi? of the problems with this 
article in^-h.^ form were. 

S^^yes, I did respond to this in 



# that form fnjt|rms of a letter to the 
assistant editor of the journal to which it 
had^been sftbfiWted for consideration for 
publicatior^ ^^ 

Q. liryefldlr knowledge, was the letter 
you wrote ^verJ published? 

A. T ^s^y knowledge, it was not, nor 

was the would add that peer 

reviewers rejected thiB essay as not being 
Si ! acceptable for public education and public 

f 

|jy2 ^opinion. 

23 Q. What editors rejected it? 

24 A. Editors of the Public Opinion 

25 Quarterly. 
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Q. Could you point out to me what 

you consider to be factual inaccuracies in 
this? 

MR. KOETHEi Hey, Jerry, this 
might be a good time to break. That 
question could take a long time to answer, 
andsit is a little after 12:00. 


r' MR. EVANS t That is fine with me. 

5 'S«w 5 

lltl ip j MR. KOBTHE: Do you want to take 
a h&e&l# for lunch? 

p«is;s MR ^ E vanS: No problem. 

recess was taken.) 

0% (By Mr, Evans) Welcome back. 

DrPf'dfd. 1 hope you had a nice lunch. 

When we left off, 1 was asking a 
quJttTOik about a paper from the Oallup 
Or ganiza tion entitled The Tobacco Industry 
Surtmcpsl Polls to the Witness Stand. 

I had asked you a rather 
open-ended question about factual errors in 
this. Allow me, if X can, to speed things 
up. I will juBt ask you, as a result of 
this paper, which you said you did read at 
some point in time, did you alter or change 
any of the opinions you had formed up to 


A. William Roberta, Jr., & Associate* 
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that time? 

A. No, I did not. 

Q. Did anything in this paper cause 

you to re-interpret any of the polling data 
you had looked at previously? 


Well, 1 certainly, with regard to 


?per, took another look at all 


reading t 


of the polling data that I had reviewed. 


which was 


my findln 
to, was. 



again, as 


:antial, and 1 concluded that 
i my opinion that 1 testified 
:t, justified by it. 


?o,s nb, it did not. It did lead 


the primary evidence of -- once 
link any scholar would do, I 


determined 1my 5N 6pinion had been accurate. 


earlier, 
terms of 


health rii 


Lked a little bit about this 
It me ask more specifically, in 


and news items on the 


tobacco, how can you 


determine what any member of the public 
understood or retained from a particular news 
story article? What sources would you go to 


for that? 


A. Your question is how people might 
react to a particular story? 


A. William Roberts. Jr.. & Associates 
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Q. That is correct. The public’s 

understanding or retention of the material, 
not just the fact that the story appeared. 

A. I think that it is, as a general 
proposition, very difficult to ascertain what 
influence one particular story might have, 
an&.certainly with regard to a specific one 

pai%icular story to a specific individual is 

f 3: 

noLJhg kind of analysis that I am 


What I am trying to determine iB 


what ?was common knowledge in a community, 


wh^information was available to people in 
t hlfr dllmun i t y. 

Are you going to testify at all 
about trhe comprehension or understanding of 
that, material? 


Well, my testimony will include, 
yofe^^w, not only what information was 
available to the public, but in various ways 
that I can tell that the public as a whole, 
opinions they held based on the total 
information at their disposal. It is not 
necessarily one particular article or one 
particular piece of information. Does that 
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answer your question? 

Q. I am not sure. Could I have the 

answer read back? I am sorry. 


(The record was read by the 


reporter.) 


< C , 


(By Mr. Evans) Okay. So your 


7 testimony Nil1.include opinions that the 

8 ; public he lift £rom that, will you make a 

i . 

9& conclusion abg^t their comprehension or 


9IP' conclusior 
understanc 

11 to them? 

I - , 



f material that was presented 


2^1 the best way I can answer 
will certainly testify about what 


14 , the public! 


aware of, what it knew, and I 


may offer sbti^testimony, as 1 have in the 
past, aboui-ttotsi only what was common 
knowledge in t$e community but a little bit 


about the iaubiy n evaluation of that 
knowledge ^g^rme of whether or not they 
decided to believe this or that was, in 
fact, risky behavior. 

1 don't know whether you could 

23 call that comprehension of the articles. I 

24 think it is a reflection of what is common 

25 knowledge in the community. So it is 
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1 comprehension and evaluation of a wide 

2 variety of information from a wide variety of 

3 sources, all of which I am going to attempt 

4 --or most of which I will attempt to 

5 testify to some extent. 

6 Q. Have you done any studies of the 

7 awareness levels of particular sub groups of 

8 the^general public? Let me give you a 


10 the! 


| example. Have you done a study of 
leness level of 15 year olds to the 


11 issues “6f smoking and health? 


' Certainly 1 have seen data on the 

4 

ss of different categories of people. 


14 ■ Not Wittily so specific as simply 15 year 

15 oldl> youth, say 9th to 12th grade, 15 

16 to rinsli 14 to 18 is usually specified. 

17 So, vesJ I have seen some breakdown of the 


18 popl 


>n and to other sub groups, yes, 


19 Do you also break down according 

20 to time periods, say, what group of people 

21 were aware in 1960 versus what a group of 

22 people were aware in 1970? 

23 A. Certainly there will be -* there 

24 has been -- I made some analysis of 

25 responses to polling questions over time, and 
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1 chat would Beem to fall in the general 

2 category embraced by your question. 

3 Q. Let's take the youth group and 

V X 

describe it as 14 to 18 year olds, which you 

5 ; gave as an example of a way you had seen 

6 youth groups. Is it your opinion currently, 

In the year 2000, that the 

group have a high level of 
risk of cigarette smoking? 
certainly is. 

it your opinion that, in 1975, 
^to shift that a year or 
take 1975 as a general 
period, thatT th| group of people age 14 to 
1^, 18 had a hig^^evel of awareness of the 

\ risks of cigarette smoking? 

A. Yds,..,41 is . 

q. Is^i^^our opinion that, in 1960, 

14 to 18 yelilNiidB would have had a high 
level of awareness of the risks of cigarette 
smoking? 

A. Yes. There is certainly data, 

23 certainly data available that suggests that 

24 junior high and high school students in that 

25 era had a high level of -- they were well 
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informed on the medical findings, a very* high 


level of awareness of the risk that 


scientific studies were associating with 


cigarette smoking at that time. 


So is it your testimony that a 15 


year old who started smoking in 1960 was 


<an informed choice to do so? 


It is certainly my testimony that 


^ar old in 1960 had abundant 


ition about the health risk of smoking. 


The he 


risk was aware of -- well. 


categorically the community was aware of the 


risks of smoking, and any decision 


that individual made was not in the 


of health risks, of the health risks 


olPhmdfcing, even though they were only 15 




I would add to that that a 15 


Id who waB -- almost anyone who was 


making that decision in 1960 was choosing to 


do -- sales to minors were forbidden in moBt 


states, so there was, I think, a strong 


reason other than health risks to know that 


they were making a decision that involved a 
judgment on their part to sort of go against 


A. William Roberta, Jr., & Associate* 
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what society considered had brought us along 

to what was considered. But certainly they 
were not making that decision in the absence 
of the awareness of the risks of smoking, 

Q, That judgment they were making was 

an informed judgment, in your opinion? 

w 

A. ;sense that I, as a 

historian^, wp^ild use the word informed, they 
certainlj^b^ been informed of the health 
risks of yes. 

11 Q. [Andj; hat is what y° u ® re here ae, 

; .12* ir i6 aa a historian? is that correct? 

§1% ^^at is correct. 

# bAd 

Q, ;Wae3t common knowledge in 1960 

what components of cigarette smoke had been 

Tf classified as 5 carcinogenic? 

S# ’ \ 

A. inhere had been widespread 

public!tj^p^it various ingredients in 
cigarett^P^P^it might be carcinogenic and 
about the results that was ongoing. There 
was also widespread publicity that the 
specific ingredients were embraced or included 
in the more sort of lay or non-chemist 
description of cigarette tare ^nd that 
cigarette tars were being broken down and 
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analyzed by scientists in the search for 
possible carcinogens. And some of these 
specific substances had been identified and 
publicized a great deal in the press as 
these studies were underway. 

Q. And that would fit your 

mding with the common level they were 
zed? 

They were certainly issues that 
ic was aware of. 

] Was it common knowledge in 1960 
whj^ ingredients, other than tobacco, in 
a cigarette were? 

There had been publicity 
indi cati ng what ingredients of cigarettes were 
saet at a general level that there 
sort of moisturizing tobacco and 
mo^g^gfLzing agents. So there was a great 
deiP^ii publicity about that. 

q. If there was common knowledge as 
far as the ingredients, other than tobacco in 
cigarettes in 1960, then I assume that it is 
your opinion that that common knowledge 
existed in 1970 as well? 

A. Well, could you clarify, perhaps, 
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to help me clarify what you mean by 
"ingredient"? 

Q, Well, whether there were 
ingredientB other than tobacco and, if bo, 
what were those ingredients other than 
tobacco in a cigarette, wae that common 
knowledge 

A. i.guess 1 would have to give a 
sort of answer to that. Certainly 


in this t; 


Period there wae an unawarenese 



that, bas?d on, the publicity -- well, there 
haduhaen wided|pread publicity. I don’t know 


ha^^eeen polling data on the level 


of this, but there was certainly widespread 


publicity tlBtefc. the information was broadly 
and publi cly a vailable that moisturizing 
agents we^&ss^fed in cigarettes. And, of 


courBe, 


time peri< 


ib re menthol flavorings in the 
it we are talking about. 


The other part of the answer 
would be, and I do want to be clear about 
it, X am not saying that the public can 
identify every possible, you know, chemical 
compound that might be in cigarette smoke. 

I know that would not be the case. But 
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there was a general knowledge that there were 
lots of compounds in cigarette smoke, and 
those were generally referred to in the lay 
press as tare. And as a non-chemist myself, 
that iB about as far as Z can even go into 
analyzing that. 

Q. Was there a common knowledge of 
whM^'the term tar meant? Again, let's stick 

, .i- . — 
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A*;:, Well, there had been for a number 

of a lot of publicity about the, you 

kndwjpjroduct of burning of tobacco, 
cigarette tobacco, and that tare were part of 
th#^ilf%roduct of this process and were 
in(ftu<|eci in cigarette smoke. 

And at least in terms of 
information that was disseminated to the 

general public, this was the category 
of ^ibg^ials which scientists were interested 
in analyzing, the health effects of cigarette 


tars. 


Have you seen any studies or data 


that suggests otherwise? Have you seen 
studies or data from the 1960s or 70s that 
suggests that the consumer has very little 

A. William Robert*, Jr., & Associate* 
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knowledge about what cigarette tar is? 

A. I would have to answer that by 

saying it would really depend on what you 
accept as the definition of cigarette tar. 
I think there was a broad public 
understanding that these are a number of 


chemical coir 


process of Jbu 
public was|idg 
know, thatf&a 


>ndB that are produced in the 


tobacco and that the 


lainly aware by this time, you 
I people felt and many people 


in the pub^icMjealth community as well that 
there^houOd^ the -- that the development 


of cigarettes would be a positive 

developmen P^^ t wouldn't be as good as 
stopping emoking altogether, but that tar was 


tar embodied within it a lot of the risky 


potentially 


and that 


about. 


jeroue material in cigarettes 
of tar were worth knowing 


I think that information was 


broadly disseminated to the public in the 
stime period you are asking about, 

Q, Well, my question was» Can you 
recall having seen any study or information 
that suggested that the public did not have 
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a high appreciation of what tar was? 

A. I may well. I couldn't identify 

a single source for it right now, seeing 
information that would suggest that the 
public couldn't give a really scientific or 
chemical definition of tar, but that the 
public understood that tar was a product of 


cipirette smoke that was widely perceived by 
he^^^^<bfficiale and many scientists as being 
dangerous. I would say that information, in 
itlRfifleric sense, was, in fact, broadly 


available. 



I don't think I have seen 

that really disputes that contention, 


butF!.,.do think it is possible that certainly 
thFpcdlic didn't have an expert's 
understanding of tar. And 1 may have seen 


Boi^sgatmment to that effect. 

tellii! We have talked about newspaper 
articles and advertisements and such. Let me 
just ask you some general questions about 
your area of expertise. Are you an expert 
in communications? 

A. I am a historian, and historians, 

as part of their expertise, have to be aware 
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and familiar with their strengths and 
weaknesses of various forms of communication, 
But I am aware that there are at least, at 
Borne schools, academic disciplines and 
communications. Some of them are evolutions 
of schools and journalisms or additions to. 
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And, no, 


not an expert in that. 


Q. ^How^ibout psychology? 

f "Y'" I 

A. ; WmTiZ am not a psychologist. 


umer behavior? 




Well:, again, I think it is 


oint out that the role of the 


riai#%e to talk about what people do 



and deci 


of evidenc 



people make has historical kind 
ot the kind of evidence that 


perhaps a psy chologist would get by sitting 
down and y^anducting a sort of clinical --in 


a clinici 


as I undl 


:ting with a patient or that, 
ad it, consumer behavior experts 


would do by taking surveys and those sorts 
of things. 

So any comment I would offer in 
those areas would be from the perspective of 
a historian, not claiming a special expertise 
in either psychology or consumer -- I forgot 
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exactly what you said, consumer something. 

Q. Behavior. 

A. Consumer behavior, 

Q. How about marketing or 

advertising, any expertise in there? 

A. Certainly I am not an expert in 

marltetihg- In advertising, advertising was 
information that came into the public domain 

r' 

that I"certainly included in my analysis. I 
crietd^pl understand what -- how advertising 


fit^intb the larger picture of information 
that y/a.e available in the public, but I am 


^ not^&i expert in advertising in that the 
deeftgnjof advertising campaigns, the 
conB&^ption of specific advertisings would be 
thifhgs'that are not part of my expertise. 

1 take it you are not an expert 


in N^# ine? 


Q. Do you claim to have any 
expertise in addiction? 

A. Well, again, a public awareness of 
the habit forming or addictive or the fact 
that the nature of cigarettes or the fact 
that cigarettes can be difficult to quit, 

A. William Robert*, Jr.. & Associate* 
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1 

2 

3 

4 | 


11 

K, 



23 

24 

25 


however you want to phrase that, is the 
historical dimension of that awareness is 
something I have studied and would offer 
opinions on; however, 2 am not neither a 
medical nor a psychiatric expert on 
addiction. 

Q. ^oi^r^opinions relating to 

addiction llould be confined to the public's 

r: 1 

awareness is that correct? 

A. i|B^!#ts correct, yes. 

Q. ipltfiooking for the disclosure. 

A. ^ h fy^^p ert report, ie that what 

§2 lc^ing for? 

Thank you. 

ntioned some magazines, and 
ntioned specifically by name 



gest, Life, News Week, and 
orrect? 


the ones 
are ReaderJ 1 
Time; is 

A. 

Q. Have you studied the demographic 
profiles for the readership of those 
■ magazines, in other words, what segments of 
the population read those or subscribe to 
them? 

A. I have not undertaken a systematic 
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study of that; although, I certainly do have 
some information about the level of 
circulation and the raw numbers of 
circulation and probably some impressionistic 
data from other sources about the kinds of 
people in households that read those kinds of 
magazines. 

Would you have information on the 
lp among teenagers, for example? 

I don't recall having that 
ion, but I don't want to say 
r|cally that I don't have it at my 
al. I don't recall it. 

Have you done any research on 
rcentage of people who see a magazine 
n article actually read the entire 


Again, other than to know from, 
ag<^fefe^aterittl that I encounter in my 
research that certainly some people look at 
titles and don't read the article and others 
do read the entire article, so knowing that 
there ie a difference, yes. But I don't 
have precise data on that question. 

Q. Have you ever conducted any 
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research into that distinction of someone 
just glancing at a headline versus reading an 
article? 

A. No, I have not. 

Q. Do you know or have you done any 

research on differences in reading habits 
between adolescents and adults? 


Again, I have seen some 


informati 


conductedf 


>ut that, but I have not 
stematic research of that 


11 question. . 


|ariier I asked you about if you 
okec®$own the general public into 



certain s®''grpups, and I mentioned 
specificali'^^,eenagers. Let me ask you a 
few otherfsubcategories like that. 

Have, you considered what the 


common 


of knowleJfP 
non-smokers? 


e or the common appreciation 
to smokers versus 


A. Certainly I have seen breakdowns 

dividing up the public into smokers and 
non-smokers, and that is a category I 
encountered in my research. 

Q. Is this something you have seen 
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in polling data? 

A. 3 have seen it in polling data 

and in other kinds of surveys, yes. 

Q. Any independent research on your 

part in determining how a smoker might react 
to information versus a non-smoker? 

? Well, again, I just need to be 


clear with you. I think that certainly the 
--as a general rule the same sort of 
information, the same knowledge is available 
to smokers and non-smokers. I am certainly 
aw ^^lth at sometimes they make different 
dec^^ions about that, and, yes, I have 
stiff!! that to some extent. 


v ^y,, I haven't gone out and done any 
indejSShclent -- as I think I indicated earlier 
in ktbe^d epoBition. I haven’t done any other 


and would not do that. But in using 
th^6«Si|c of people who have broken that 
down, I have evaluated that, yeB. 

Q. I am especially curious to know 

if you have done thiB considering some of 
your other areas of expertise. Have you 
broken the public down into regions of the 
country like Southerners versus non-Southerners 
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appearing on those are usually discussed even 
more in more frequency and greater detail in 
tobacco producing and manufacturing areas or 
in states where tobacco is economically 
important. They get not less coverage, but, 
if anything, more. 

K x> , It gets so much coverage 


evlf-ywhere, it is hard to say that, but it 


»inly -- it certainly doesn't get any 
:ention in those areas. And certain 


el it stories are run even more frequently 


those areas than they do elsewhere. 


What type of story would be run 


moferrfequently? 

Well, for example, in South 
Carolina and North Carolina newspapers, there 
are.stories in August of every year about 


th^bPf^ing of the tobacco markets. And 
moitdhf| those stories, if they are coming at 
a time when there has been a reasonably 
recent Btudy of some significance like an 
American Cancer Society statistical study on 
the health rates of smoking, will often 
reference this latest information and raise 
the issue of whether it will have an impact 
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on the tobacco market that year; whereas, if 
you are looking at a, eay, Ohio or Detroit 
newspaper, there is probably not going to be 
that reference to the health risks of 
smoking, 

Q. Ohio is a big tobacco producing 

state, ieh v t ; it? 

A. Jr looked at some Ohio newspapers, 

and 1 don tfcsk&afc all seeing those types of 
stories. have missed them. 

Q. common knowledge among the 

general p\ jbjic^ that filtered cigarettes are 
sa^^ithai^:^on-filtered cigarettes? 

A. :^woif|d have to say that there 
has been -- tj^ pre wsb an abundance of 
publicity r§hHriiat very issue about whether 

SNKtHHMh 


filtered 
could be 
there was 



ttes were, in fact, safer or 
o make cigarettes safer, and 
deal of coverage and 


discussion over it. And there was really 
widespread disagreement among experts over 
whether that was the case. 

Some people who were very much 
involved in medical research believe that 
filters could be valuable. Again, not -- 
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everybody would always state and did state 


that it was better not to smoke at all, but 
the Surgeon General commented on several 


occasions in the 19S0s that they had no 


evidence that filters helped with regard to 


the health risks. E, Collar Hammond of the 


America^ Cancer Society was commented to that 


effect as well. But there was a great deal 



ssion of that very issue. So it was 


re. But I don't believe that there 


jnce that that conclusion that you 


stated was something that would be common 


knowledge. 


what you could say is that there 


were- people that were suggesting indeed their 


fift-er# were or could be, if they were 


prpperljy constructed, or constructed with that 



You would not say the conclusion 


that filtered cigarettes are safer than 


non-filtered has entered the common knowledge; 


is that correct? 


I would say that there is a great 


deal of discussion in that question, and I 


am not sure there was a consensus on what 


A. William Robert!, Jr., & Atioclatei 
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the answer to it was. 

Certainly that ie true in late 
1950s and into the 1960s. At some point the 
I question of filters also becomes intertwined 
with other issues about lower tar as well. 

So it becomes even more complicated. 

0. liStsjjM ask you, your opinion. 


is there a consensus that cigarette smoking 


r” 


Is there a consensus on 



yes, there is. 


can cause 
that? 

A. 

pip 

O..... ^Jthe amount of information or 

the^^|fklit#%r amount of information on that 
ie different^t|an the quality or amount of 
informati' the filter question? 

orf*t think necessarily that the 



lies in amounts, 
n to me the difference, 
ms to me that there was a 
lot of publicity about whether or not filter 
tips were of any value in reducing the 
health risks of smoking. And it iB my 
recollection, based on going through the 
data, that probably the preponderance of that 

evidence from medical and scientific people 
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was that there was no clear evidence that it 
was -- that it did reduce the risks. 

Certainly people like Ernest 
Winder, who was one of the leading scientists 
in the cancer and lung research, argued 
repeatedly that he believed filters could be 
const ruc ted that would, in fact, help. And 

people were, I think, aware of this. 

r~ 

Wtessl But I don't believe that there 


wasEi% : belief among the public that I could 
ar^ om. 

Is the reason that you don't 
con$%ude there Is a consensus because you 

frittered information on both sides of the 



well, it ie not -- no. It is 
ty not simply that. I think, if 
I, over time there emerges the notion 
;ers in and of themselves don't 
reduce the risk of disease. And that was 
not -- you were asking the question in the 
other direction, and I was having to say -~ 
having to give a different answer. The 
public was certainly aware there were people 
out there maintaining that filters either did 
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or could reduce the risk, but that woe not 
something that they believed on a widespread 


basis. 


Is it common knowledge among the 


general public that low tar, low nicotine 
cigarettes, are safer than regular cigarettes? 
A. Once again, there was really, 


since -- ahd most of the period I studied 
S§ :? and certaj aS vJfroro the mid 1950s on, a great 


deal of di 


>ion of this issue that since 
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11 potentialiy'harmful ingredients in cigarettes 


were often believed to be in cigarette tare, 



thateiow 


improvement, 
health in^eP 


cigarettes would be an 
^jrhey would not protect your 
,\ay that not smoking can help 


it, but tfamfc would be better if you were 
going to arookal it would be better to 


consume 1 



r rather than more, 
s, there was a great deal 


of public discussion about that. And from 
£2^1 the very beginning, people pointed out that 
this, you know -- certainly initially it was 

23 a logical proposition. It hadn't necessarily 

24 been sustained. At least in the public 

25 information, Ernest Winder maintained that it 
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would probably be true, but he admitted it 
hadn't been substantiated by research, and 
you can easily undermine the value of low 
tar if you smoked more of low tar 
cigarettes, that it was their consumption of 
tar that mattered, not how much was in any 
gi-Hn cigarettes. 

^ _ So all of that information was 


ly discussed in the press in the late 
d 1960s, 

Was a consensus reached? 

MR. KOETHEi I am going to object 


to|lihe form of that question. 


THE WITNESS: I think the public 


was T&||g!adly aware of the fact that many 
pe<||Te l>elieve that reducing your tar intake 

wa HiiJ§i^ le it be ■* mi 9bt 

contribute to reducing health risks, and 
ev|S^li.ly that position is taken, X believe, 
by official government entities. 

So, yes, that was knowledge that 
was out there and was broadly available to 
the public. 

q. (By Mr. Evans) So if I heard 

your answer correctly, many people believed 


A. William Roberta, Jr., & Aaioclates 
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that many people were aware that low tar 

cigarettes might be safer? 

A. I didn't mean to -- I don't think 
that is exactly what I said. 

Q. Okay. Do you know what the term 

compensation means in the context of low tar 


cigarettes 


don't clad 



air^ with the caveat that I 

"T-" 1 

i&33|be a medical or scientific 



expert on .tfhatf, I do understand that if you 
smoke low xargigarettes, but smoke more than 


'Ste otherwise or otherwise have 
deeply, if things like -- there 


are a variety $f ways in which people can 


compensate 


low tar. And if they do 


that, they Have -- they are likely to negate 


any reduct 


from s 


>f risks that might be obtained 


low tar cigarettes. 


is a notion that compensation 


would negate any reduction of risks, Is 
that common knowledge, in your opinion? 

A. Yes, it waB widely discussed, 

not necessarily using that terminology, as 
early as the mid to late 1950s and continued 
to be discussed through the 1960s. Again, 
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Ernest Winder, who was one of the first 
people to sort of bring this up, he was a 
research scientist, cancer specialist. He 
constantly argued for the value of a lower 
tar value was quick to point out that people 
couldn't take a cigarette that had half as 
mudh^tar as another and smoke twice as many 
of Ifnem and be better off. So I think that 

’ST, '"l 

ar 


was widely in the press, widely 
ated, permeated the media coverage of 
ue throughout this period, yes. 

Do you have a general opinion as 
point in time you could describe it 
g entered the common knowledge? 

Well, there certainly had been 
pledge of it from almost the very 
be gs of the cigarette. One person ab 

fa as the 1890s was recommending 

a hole in the filter of cigarettes 
to let more air in to dilute the smoke 
because that reduced the intake of what the 
scientists believed were the hazardous 
ingredients of cigarettes. 

So there certainly has been -- 1 
don't want to imply that there had not been 
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some concern about that for a very long 
tame, but certainly beginning in the mid 
1950s, I don't want to be off the top of my 
head have to pick a particular year, as 
there began to be discussions of the 
possibility of reducing the amount of tar in 


cigarettes 



way of reducing the health 


risks, thojjgh^certainly not eliminating them. 


That issue|^&^ wide spread coverage, and 
people who^^^l aware -- the awareness of 


that was just as broad as the awareness of 



the Joe* It 


fs because they were contained 


in sam^P^tqries often. 


fou know the procedure for 

isr.v.-K-N * 


determining dad reporting what tar and 
nicotine lfevele of cigarettes are? 

A. Cquid/you be more specific? 


how you cc 


|do you know anything about 
I with the numbers that are 


reported as levels of tar and nicotine for 
cigarettes? 

A. Well, again, 1 am not a technical 
expert on this, but I am certainly aware 
that different entities have attempted to do 
this, and it has proven somewhat difficult to 


A. William Roberts, Jr., & Associates 
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do. Private entities did it for magazines 
like Consumer Reports and Reader's Digest. 

The FTC, I believe it was, attempted to do 
it to determine levels that could be made 
known to the public. 

But it generally involves the test 
Bmb king of cigarettes by machines and 

measuring quantities from that. And that 

r -f- 1 

was described in detail in 
newspaper and magazine articles as during the 
pe|rio^|that I have been discussing. 

bJLJ Well, would you consider that 
me|^>d of determining tar and nicotine levels 
toh#!°mmon knowledge? 

There was certainly a substantial 
\?f publicity as to how that was done. 

Enough publicity that you would 
Je that that is in the common 
Ige? 

It was certainly information that 
was distributed widely in the public domain. 

Q. Is it likely, if I were to walk 

out on the street and find somebody, that I 
would find somebody who could tell me how 
tar and nicotine levels are measured in 



A. 


ui 

ro 

H 
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cigarettes? 

A. Again, that would be speculation 
on my part about what kind of answers you 
would get. 


'W 

f" 5 

Q. 

But -- 




^ 6 

A. 

I could say 


certainly bpa^ily available in the 1960s in 
newspaper^art^cles discussing it. 

Q. Mf I understand it correctly, 
sir, you only stating that the 

informatijgn^wjis available, but also giving 
th% S jop ini sQj^ :S fehat is common knowledge; is that 


cdH^tfet? 0 

A. Il ami certainly Baying that the 
informa tion^sas distributed in the kinds of 
--in ma^gjslxj&s and newspapers that kind of 
the broadgenferal public read on a regular 
basis. AlPpilthink that exactly what sort 
of detaij^filple would be able to give, if 
they were questioned in some detail about it, 
1 b another issue; but it was not a process 
that it was in any way not explained to the 
public by the mass media. And that is what 
I am saying. 

Q. Have you seen any studies or 


A, Will Urn Roberto, Jr., & AitocUtes 
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scholarly articles on the subject of the 
public's awareness of tar and nicotine levels 
in cigarettes? Again, I stress I am not 
talking about the public's awareness of tar 
in particular -- I said that wrong. I am 
not talking about studies of the tar and 
nifcotine levels in cigarettes. I am talking 


ab^iit studies of the public's awareness. 

I have certainly seen some data 
aa $S§a^^ertain kinds of questions about those 
issues'and reporting public responses, and I 
amours that I could cite them to you 
ofjf^he top of my head, but I think that I 
may'wJl have seen some information like 

I 

that r-y-b ut I couldn't tell you off the top of 
myfTOSid where I have seen it. 

But you believe this is data that 
your opinions about the common 
? 

A. Certainly I think that there is 
nothing inconsistent in that data with my 
opinion that low tar cigarettes and their 
potential value as reduction in health risks 
was widely discussed in the public in the 
late 1950s and 1960s. 



A. William Robert*, Jr., & Associate* 


Page 140 


htt|l://legacy.library.ucsf.e(akiytiohfbhKl{i!HO/Wpffllfv.industrydocuments.ucsf.edu/docs/rmxl0001 


52119 9306 







i 


iTiK 



Q, If someone said in 1972 that 
there is low awareness of tar and nicotine 
levels in cigarettes and no comprehension of 
what those numbers mean, you would disagree 
with that statement, 1 take it? 


1 certait 


Well, let me try to explain that. 
Itv. think that, you know, the public 


is not going to have an expert’s level of 
knowledcr ribs&ifeBife hev are not going to be able 
to maybe you exactly what some number 


regardingtar;and nicotine means. What 1 


think, tb 



ic knows is that there exists 


itanai^al volume of information out there 


suggesting --’not everybody agrees with it, 


but suggest 


that lower tar cigarettes may 


be -- maipreHlice the health risks of smoking 
to some and that the measures of 

them you to distinguish low tar 

brands fJl&Wigher tar brands. That is the 
information that I believe the public is 
widely available in, 

I think you can aek the public 
all sorts of more technical questions. And 
1 don't know that 1 have the information at 
my disposal to know how much of that kind of 
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information; but in terms of the sort of 


basic core information, is it conceivable 


that low tar cigarettes can reduce health 


risks if you don't smoke more of them or 


smoke them differently than you smoked other 


cigarettes? Yob, there is abundant 


ition out there if they are aware of 


it, and that they knew that the numbers 


*■ WtlWW V k IV J niton UUWU I 1 UUIUu/O ± c? 

^ 'W” 1 

wW&rittey "■ when they had numbers available 


i, from whatever source, will enable 


them 't)p identify the low tar brands and 


^e tar levels across cigarettes as they 


wA measured by whatever entity did that 


measui 


So a study from the 70s that said 


tne"pi^)lic has no comprehension of what tar 


lotine levels meanB, that would be 


|istent with what you have learned? 


Well, again, it depends on what 


you would mean by comprehension. I think 


that there was certainly probably aspects 


about tar levels, you know, that the public 


was not going to be able to understand or 


explain very well; but I think those basic 


propositions that I have stated a couple of 


A. William Robert*, Jr., & Associates 
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times now the public was aware of and had 


good information about, 


Did the tar and nicotine numbers 


that are published regarding smoke, do they 


measure the content of the cigarettes or the 


delivery of the cigarettes? 


certainly my recollection 


that those figures were determined by -- in 
most of ty&g|fsi|istances that I am aware of. 


which wa 


that was done for Reader's 


Digest, for Consumer Reports* and by a FTC 


approved j 


ssb, involved, you know, actually 


Ig marines smoke the cigarettes and 


collect the tars, 


sO^oes the distinction of my 


questionHtavS* any meaning to you, the content 


of the c 



te versus the delivery of the 


cigarette 


not sure that it does. 


That is why 1 tried to give you the answer 


as I understood it without using either one 


of those terms to avoid confusion. 


Then I take it you wouldn’t be of 


the opinion that it is common knowledge, the 


distinction between tar content or tar 


A. William Roberto, Jr., & Associate* 
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delivery of a cigarette? 


Certainly as you have just stated 


it there, I am not sure that that is a way 


in which it was generally expressed in the 


period that I have done the most research 



What waB, I think, known, and as 


I air 


indicated, that an individual 


jjs actual intake of tar depended on how 


igarettes they smoke, how deeply they 


inhaTec!, if, whether they did anything, they 


altered the cigarette in any way to prevent 


air from getting in or something like 


tmt. 


They were certainly aware that 


therewere ways that any potential advantages 



tar cigarettes could be circumvented, 


is widely publicized. I am just not 


liar with the terminology that you 


seem to be using here. 


I believe you stated earlier that 


you had not considered any documents or 


reports generated by tobacco manufacturers 
that were not made available to the public; 


is that correct? 


A. William Roberts, Jr., & Associates 
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A. That is, to the best of my 
recollection, correct, yes. 

Q. So ib it true that you have not 
considered any documents that might have 
described the way that a tobacco manufacturer 
was attempting to counter information on the 
ill effects of tobacco? 

as I said, the information 
was information that 
Public domain. Some of these 
>rte included analyses written 
for the most part of at least 
wh^f^hei^s^erception of the industry's 
response ya s. *1 But I have not reviewed any 


internal -kind of company documents 
and, ther|for^, on the basis of my opinion, 




fore, I have not -- unless 
me into the public domain or 
ut in the public domain, it 


I - * and,& 
the docum| 

jj 

was writt< 

was not part of the body of information I 
used to base my opinions on. 

Q. You don't consider that to be 
important information that you needed to form 
the opinions yourself? 

A. My opinion, my area of my 


A, William Roberts, Jr., & Associates 
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research, was on common knowledge, what the 
public is aware of. You know, almost by 
definition I am interested in the information 
that reaches the public, the result of the 
process, not any process that produces that 
information. 

,s Let me ask you about an ad that 

di near that was disseminated to the 

1 

! and ad by the Tobacco Institute which 
e headline The Question About Smoking 



a rid Hea lth is Still a Question. 

Do you recall having seen an 


isement like that? 


Can I see it? I would say that, 
y ss7;', ; J,. do believe I have seen this 
ac irflsement, or certainly -- this doesn't 
ha date but not an exact source where it 
the public domain. It says reprinted 
fiiiPifie Washington Post. I believe I have 
either seen this or seen one very close, 
very similar to it. 

q. If I could have that. I just 

want to ask you a question about that 
headline, The Question About Smoking and 
Health Is Still A Question. Let me 
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represent to you the date that this document 

indicates that this was published was 
December 1, 1970. 

As of 1970, do you agree or 
disagree with the sentence that is the 
headline of this ad, The Question About 
Smoking ap&gHealth Is Still A Question? 

^MR^KOETHEt I am going to object 
to that pp^fion. Again, I guess -- I am 


going to. : 


ict if you are asking for an 


expert obinibn from this witness on the 


meaning £ 


lat statement. 


y Mr. Evans) Well, I am going 


to ask itiy question because I think it seems 
to me to p&etain to your area of expertise. 


headline 


o you agree or disagree with the 


readB The Question About 


Smoking aaa&s^lealth Is Still A Question? 

A. , again, I will have to 

answer it with the caveat that Z am not a 
medical doctor or a scientist who could 
answer a question about causation one way or 
the other. 

What I can say is that certainly 
at that point the opinion expressed in that 


A. William Robert*, Jr., & Associate* 
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headline is not the -- it is unusual in the 
public media. But I think if you look at 
the substance of it beneath the headline, it 
maintains the position, which was, in fact, 
reported fairly regular, that in »• and I 
believe by some people other than the Tobacco 
In#t<itute -- that the cause and effect 


me<manism between smoking and disease had not 

r: 

been jEifecovered. that statistical data 
oveg^^lmingly showed that there were 
siJfmRiant health risks of smoking, that 
shortened lives/ but they made a 
disMuiction between health risks and 


And that was something that was 
we^P'pijblicized, yes. But I have not -- I 
cai^ypMically or scientifically say that, 
whefcfepigj i agree or not -- 

Whether you would agree or not. 

A. Whether I agree or disagree with 
the expertise. But it was not -- it was an 
unusual -- it was -- and, of course, it 
wasn't a headline as an advertisement. 

Q. Do you recall in your survey of 

articles and news reports, coverage of the 

A. William Roberts, Jr., & Associates 
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publications of the 1979 Surgeon General's 


report? 


I recall coverage of it. I don’t 


recall a great deal of specifics about the 
coverage of it. The focus of my research has 
been on 1969 and earlier, and I have done 


some resee 


^as I said, in the 1970s and 



80s, and f recalled some publicity, fairly 


01 


consideral^p ^blicity, not about that report, 

.<•501 5 & 

but about the Activities of Joe Calton© in 
the care of th$ Secretary of Health, 


Education,^ 



Welfare in this period of '76 


Sjb, y$s, I do recall that there 
was a lot of'.miblicity. The details of it 


l don’t recaXT'as readily off the top of my 

head. fessssss&sl’ 


;?ess was taken.) 

I 

ETNESS: The defense counsel 


WsIbkwI 


sent me one deposition in addition to those 
I mentioned earlier. It wae the deposition 
of Kathy Bates, I believe. 

0. (By Mr. Evans) All right. Dr. 

Ford, from our earlier discussion of tobacco 
industry documents that you had seen or not 


A. William Roberts, Jr., & Associates 
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seen, you made clear you had seen those 
things that may have been disseminated to the 
public but not internal documents, have I 
characterized that correctly? 

A. Yes, essentially. 

Q. le it true then that you are not 

ooifrtsr to testify one way or the other on 


whether the defendants in this case tried to 

r 

in f&ufth fCe or shape common knowledge? 

A#§y# Well, my testimony will be about 
contlon^lnowledge and how the information that 


came,,linto the public domain did shape public 
awalilpess and common knowledge. And since 
some" oil the information that came into the 


pubi'i't^omain did, in fact, come from the 
com^ahlis, I couldn't agree with the 
praposdJion as you stated it. 

So to the extent that publicly 
avallilP|e documents from tobacco companies may 
have shaped the public knowledge, you will , 
testify aB to that; correct? 

A. Yes, that is correct. 

0. But if there were internal 

documents that discussed attempts, successful 

or unsuccessful, attempts to influence or 


A. William Roberts, Jr., & Associates 
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shape common knowledge, you won't be 
discussing those; is that correct? 

A. 1 could only discuss what actually 

came into the public domain and what public 
awareness and response was. 

Q. Did you consider the effect of 

cigarette ^helyertising in formulating your 


opinions on common knowledge? 


informati< 


itte advertising was 

it was in the public domain, 


and it was included in the material that I 


^viewed, 


you reviewed articles in 


magazines,;" for>example, did you also take 


into consideration how many cigarette 
advertisenfen'oHwere in that given issue of 
that magazine 


As we looked, as we 

tides and other information. 


searched fpP«fticlee and other information, 
we tried to be aware -- consider advertising 
that were in those same publications. 

Q. So this would be an instance of 
where you looked at the entire magazine as 
opposed to those occasions where one of your 
research assistants merely copied the article; 
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correct? 
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That ie correct. That is 


correct, 


Q. Is it reasonable to conclude, Dr. 

Ford, that the defendants in this case had 
access to any information that the general 
pu&l^jLc .had access to? 

». Yes. I think that is -- my 

r; 

d ^&j ion was Public information. Cigarette 
ma^^pturers had information to public 
infermition just as everybody else did. 


J Would you conclude, therefore. 


were aware of the risks of 


ste smoking at least at the same time 
general public was aware of those 



A..' Again, as you state in your same 

qufesfeian, all of the information that I have 
eviillss^ed came into the public domain. And 
while I don't have -- as I indicated, I 
haven't attempted to look inside the 
companies, but certainly it was out there. 

It was public information. It was knowledge 
that the companies had access to, yes. 

Q. Do you believe that the defendant 
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cigarette companies and the executives had 
greater or more sophisticated knowledge 
regarding cigarettes in general than the 
average citizen would? 

A. That wouldn't be a question I 
could answer based on the research that I 


have doneT 


there is 


u ,aaid earlier, I believe, that 


consensus in the general 


public th|ff^S|jarette smoking causes disease. 

A. i don't recall actually whether I 


lat or not, but I would 


cefflBnlyfH|jree with the proposition that the 


public isjweli; aware now and has been for a 


very long tl tn e that there are significant 
ssi6\ health risks of smoking which include life 
threateni ftasssisM fe shortening diseases. 

Q. point in time should the 

defendantNUffi^ette companies have recognized 
the consensus that cigarette smoking causes 


disease? 


I don't -- again, I don't know 


that I can answer that question ae you 
phrased it because it would call on me to 
speculate about people who I haven't 


A. William Roberts, Jr., & Associates 
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researched; but certainly there has long 
been, really from the moment that cigarettes 
began, mass production, as we talked about 
thiB morning, of widespread information to 
the general public that they were a health 
hazard and shortened life. 

hv < Some of the specific nature of 
trait information haB evolved over time, but 



10 ci| 

11 ini 


^ has been out there. And certainly 
|lte makers have had access to that 

A 

Ition. 

well, if we charge a member of 


thy^jeneral public with knowledge that 
1^4 ci^l'ilite smoking causes disease at a certain 

15 poin%,,in time, shouldn't we at least at that 

16 pdfmrin time also charge the cigarette 

17 man ufac turers with that same knowledge? 

18 W-spd MR- KOETHEi Object to the form 


19 ofiisfcst quest ion. 

20 THE WITNESS) Well, I am 

21 certainly saying that cigarette manufacturers 

22 are part of the general public, and the 

23 general public has been aware of this health 

24 risk, and that they would be included in my 

25 statement that the health risks of cigarette 

A. William Roberts, Jr., & Associates 
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1 smoking were well known. 

2 Q. (By Mr. Evans) Dr. Ford, if the 

3 president of a tobacco company gave testimony 

\ 

4J in 1980 that cigarettes are not injurious to 
5 health, would that testimony be at odds with 
t> common knowledge? 

A. Tf- that occurred, that would, in 

fact, in Jiy opinion, be at odds with common 
knowledge|^||^he health risks of smoking. 
There mighty®! details in that testimony that 
11 could explain ithat difference, but it would. 



as M&piYk 


3U stated it, appear to be at 


ith^|e fact that by that time the 


health risks of Bmoking were certainly very 
widely kno wh^. 

Q. cou l^ there have been, in 

1980, an disagreement or an honest 


differencpip^opinion on that as far as 
being injlPfl^le 

A. I think you might be asking for a 
scientific or medical conclusion that is 
^ beyond my expertise, as I understand the 

23 question. 

24 Q. Let me show you an article and 

25 have the court reporter mark this, please. 


A. William Roberts, Jr., & Associates 
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(Plaintiff's Exhibit*10 was marked 
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for identification.) 

Q. (By Mr. Evans) I will ask you 

to take the time you need to look this over, 
but I do want to ask you if you are 
familiar with this article. 

Th' What waB the question? 


Are you familiar with this 


Yes, 1 have seen it. 1 am 


11 farfKTHI- With it. 


14 ' Corun 


15 The 


16 a 


18 sa: 


19 Jov 



^ Let me just state for the record 
s a copy of an article from the 

Journalism Review dated summer 1963. 


Jline is Smoking and News, Coverage of 
b of Controversy. 

? In the italicized subheading, it 
t poses the question, Has American 
ism given a full, fair, and 


20 intelligent account of the complex debate 

21 over the effects of smoking on health. Have 

22 I read that correctly? 

23 A. Yes. 

24 Q. This article gives, basically, an 

25 analysis of news coverage between 19S3 and 


A. William Roberta, Jr., & Associates 
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offering today, would you disagree with the 
conclusions reached in this article? 

A. I would certainly disagree with 
the one I just read, yes. 

Q. Would you agree that an analysis 
done in 1963 of the period *53 to '63 is a 
mfepre contemporaneous review than one 
uilertaken in the 1990s? 

Yes, it certainly was done, and 
t&i fo*is ne was done in the 1960s, certainly. 

I would like to show you another 
ab|c|e and have the reporter mark this, 
p^^se. 

(Plaintiff's Exhibit-11 was marked 
ientif ication.) 

(By Mr. Evans) Let me state for 
jord, this is a book entitled 
;tes, What the Warning Label Doesn't 
m. It iB subtitled The First 
Comprehensive Guide to the Health Consequences 
of Smoking. The copyright date is 1996. 

And I have copied through the forward of 
this text rather than bringing the entire 
book. 

First of all, let me ask you if 
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A. William Roberta, Jr., & Associate* 
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you are familiar with this book. 

A. To the best of my recollection, I 

have not seen it. 

Q. Are you familiar with the American 

Council on Science and Health? 

A. Yes, I am. I don't have -- I 

can't qi^e" yt m a great deal of information 
about it,p-bub|I believe that it is an 


organ izatfi* 
organizat^ 
served a& s j 



i maybe even a for-profit 
jjj in which a person who has 
|?xpert for plaintiffs in other 
gpiays a large role; but I 


reat deal to tell you about 


Page 159 


Q. poicyou have an opinion that the 

American^Gouhpil on Science and Health is in 


any way ! 
to speak! 


with the plaintiff's bar, so 


know is that Elizabeth 


Whelan has testified for the plaintiffs in 
cases, but 1 wouldn't make that statement in 


fact. 


I would just like to refer you to 


some language on page Roman Numeral VIII in 


the forward. 


A. William Roberts, Jr., & Associates 
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testimony you are giving in this case; is 
that correct? 

A. I have not reviewed it, and it 
certainly doesn't seem like one I would rely 
on. I may review it, however, since you 
have called it to my attention. 

• MR.. £ VANS s I think Z am just 
about finished. If you can, give me a 
two-minu fepjfaaL ak to look over my notes. 
^siicOETHE: Sure, 


r THE WITNESS» Can I ask counsel a 


QuejLbion s 



one of my answers? Is that 


MR.EVANS: The simple answer to 


that is no. 


it I don't want to -- 


[fiir iriTNESS: Can I clarify? I 


think th4 


is any a* 


. Evans) Please, if there 


you want to add to or clarify 


in any way, you certainly may do that. 

A. I may have answered this 

accurately already. I believe you asked me 
early in the questioning today if the number 
of hours I gave you that I worked in 1999 
included any case I consulted with or just 


A. William Roberts, Jr., & Associates 
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the two trials that I was involved in, and 
the answer I intended to give was yes, the 
figure I gave you included everything, And 
l got concerned that maybe that was not the 
answer I gave. If it is, my previous answer 
was accurate. But the fact is that everything 
wa aced in that figure I gave you, 

I appreciate that clarification, 
that may have been the way you 
it. 

Okay. 

Let me just follow up by saying 
given me a total estimation of about 
s of work done for 1999j is that 

Between 300 and 350, and that 
v;ould.- x ^nbrace both Ingle and Gilboy and any 
otl|i^S^seB that I consulted with. 

So that would be the total period 
of work done? 

A. That would be the total period of 

work done. 

Q. Thank you for clarifying that. 

(A recess was taken.) 

MR. EVANS! All right. I have 
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STATE OF GEORGIA: 

COUNTY OF FULTON: 

I hereby certify that the foregoing 
transcript was reported, as stated in the 
caption, and the questions and answers 
thereto were reduced to typewriting under my 
direction; that the foregoing pages represent 

a tHue, complete, and correct transcript of 

r S 

the^^idence given upon said hearing, and I 
fups^h©# certify that I am not of kin or 
coinsell to the parties in the case; am not 
infTfjfe d m Pl°y of counsel for any of said 
parses; nor am I in anywise interested in 
thl^fliiilt of said case. 


^VNWvnrn^ 

\ 


A. William Robert*, Jr., & Associates 
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Disclosure Pursuant to O.C.G.A. 9-11-28 


The party taking this deposition will 


receive the original and one copy based on 


our standard and customary per page charges, 


Copies to other parties will be furnished 


based ori^burjstandard and customary per page 


charges/ Incidental direct expenses of 


be added to either party where 


applicat 


"Our customary appearance fee 


will be gnarled to the party taking this 


deposition;. 



DER J. GALLO, CCR-B-1332 


My""opirimission expires on the 


lfTClTday of March, 2001 



A. William Robertf, Jr., & Aoociatei 
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CAPTION 

The Deposition of Lacy K. Ford, 

Ph.D., taken in the matter, on the date, and 
at the time and place set out on the title 
page hereof. 

It was requested that the deposition 
be hjaketi by the reporter and that same be 
reduced to typewritten form. 

was agreed by and between counsel 
andf &hai parties that the Deponent will read 
anjRffgfi the transcript of said deposition. 





A. William Roberta, Jr., & Aiioclatet 
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CERTIFICATE 


STATE OF 


Page 167 


3 COUNTY/CITY OF ! 

Before me, this day, personally 
appeared, Lacy K. Ford, Ph.D., who, being 
duly sworn, states that the foregoing 
transcript .of his/her Deposition, taken in 
8' the matted ori the date, and at the time and 
Sjf place 8ets,i>|t s on the title page hereof, 


constitute 


;rue and accurate transcript of 


11 said depoi 


SUBSCRI 



Lacy K, Ford, Ph.D. 


nd SWORN to before me thie 


, 2000 in the 


jurisdiction aforesaid. 


My Commis 


Notary Public 


A. William Roberts, Jr., & Associates 
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Alexander Gallo & Associates 
1062 

Little v Brown & Williamson 
Lacy K. Ford, Ph.D. 
Deposition Date: March 24, 2000 

v:g|l^ 

rvl 

To i^y^leporter: 

ead the entire transcript of my 
on taken in the captioned matter or 
has been read to me. I request 
the^fche following changes be entered upon 
thefirec|rd for the reasons indicated. I 
have "Biigned my name to the Errata Sheet and 
the^kppiopriate Certificate and authorise you 
to attach both to the original transcript. 



s/Line No. 


Reason: 


A. William Robert*, Jr., & Aisocittei 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 
CHARLESTON DIVISION 


SUZANNE Q. LITTLE, individually and u 
Personal Representative of the Eitate of 
SAMUEL MARTIN LITTLE, Deceased, 

Plaintiff, 


Civil Action No, 2:98-1179-23 
Honorable P. Michael Dufly 


ROWN & WILLIAMSON TOBACCO ) 

^CORPORATION iodiyidpil^ and as ) 

iuccestor by meiget ;a tHB AMERICAN ) 
JP0BACCO COMPANY and ) 

mi REYNOLDS TQBAO^> COMPANY. j 

as*.J IHfaiaUt. ) 


PLEASE T> 


Counsel 


matfon, purtu* 



o take depositions. 


)TICE that beginning on March 24,2000, ooauaeaoing at 0:00 a.m., 


ill take the depoaction of Lacy K. Ford* PK.D. (“DsponwiO upon oral 
to i&o Federal Ruiea of CM Prooedurc, before an offloer authorized by Uw 
it the offices of Jones, Day, Reavis & Pogue, 3500 Suntruat Plata, 303 


eachtree Street, Attottt,OA 30308. Said depoihion if to be taken for discovery purposes, for use 



evidence at trial, ■ 


fTh* oral examination wBl oo&tlnue until testimony la completed. 


Deponent la|i«(piijed to have with Mm at the time and place specified above any and all 


Documents noted 


Schedule “A," 


Mt. Pleasant, South Carolina 
March 14,2000 


Jerry/Hudson Evans, Esquire 
(FedcwHdefidficadon No. 7149] 
Neaa, Motley, Loadhoh, Richard 
P. O. Box 1792 
Mt. Pleasant, SC 29465 
(843) 210*9000 
AUorntytfor ftdntiff . 


& Poole 


BXHUir 
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scaepyw^: 

1 . A llit of til document*, Journals, articles, studies, report! ud other suoh materials 
used, relied on or referenced by you in the formulation of each of your opinion! contained in your 
expert disclosure or report and in the formation of the testimony and opinion! you expect to offer 

in this case. For each document, journal, article, study, report or other such material referenced 

I 

above which U not pubiloiy available, a copy of each. 

I 2. Do 0 i®#« ^<Jhcouaae4 provided tb* Deponent that pertain to the auljfeot matter 

of the Deponent’s <qcpec$pd:teftiinony. 

3. Dodo^^|vhich the Deponent has specifically reviewed in preparation for hli 


testimony in this < 


| relate to hit testimony in this case. 


Mcdloit^efitific articles the Deponent presently anticipates specifically referring 


^during hli direct tUpi 
) 6. Allconespat 

h connection with this case 


: between debase oounsel aod Depoaect, including billing records 


Qt's prior testimony in smoking and health litigation. 
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IN THE UNITED STATES DISTRICT COURT 
FOR TEDS DISTRICT OF SOUTH CAROLINA 
CHARLESTON DIVISION 


SUZANNE Q. LITTLE, Individually 
and as Personal Representative of the 
Estate of SAMUEL MARTIN LITTLE, 


Plaintiff, 


CIVIL ACTION NO. 2:98-1879*23 


#ROWN & WILLIAMSON TOBACCO 
CORPORATION, individually and 
It successor by merger to THE 


MBRICANTOBi 
ad R. J. RBYNOI 
OMPANY, 


PfcldOMPANY 

TOacco 


fendants. 


T|f ? ilderiii 



this 14th day 



certifies that a true and exact copy of the foregoing Notice of 


been served upon the following via facsimile and by United Sutea 


A. J. singleton, Bsquire 
Stephanie B. Parker, Bsquire 
Jones, Day, Reavis A Pogue 
3500 Suntnist Plan 
303 Peachtree Street 
Atlanta, QA 30308-3242 


“ Wade H. Logan, in, Esqufae 
Nelson, MuEins, Riley ft Sc*Thorough, L.L.P, 
151 Meeting Street, Suite 500 
P. O. Box 1806 
Charleston, SC 29402 

AUonttytfor ft. /. Reynolds Totwev Company 


j# yirsT»bWRn»ifeiawi«MEN 


u/tid/khrOf al 
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Pul A. Domini ok, Esquire 
Ncnucn, PnwC Jacobs ft Polkrti, L.L.P. 
200 Moettof Street, Salto 901 
P. 0. Box 416 
Chutoton, SC 29402 








WilHun B. Hofltaan, Jr., Bsqidre 
W. Randall Bassett, Baquire 
Kin* ft Spaldin* 

191 Peachtree Street 
Atlanta, QA 30303 


Attontyi for Bnptm ft WiWmton Ibftteee Vorp&Mtto* 
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Address: 

Department of History 
University of South Carolina 
Columbia, SC 29208 


Lacy K. Ford. Jr 


Telephone: 803-777-7774 
E-mail: Ford@gwm.sc.edu 


CURRENT POSITION: 


FIELDS OF 



Professor of History 
University of South Carolina 


Nineteenth and Twentieth Century United States, The American South, PolitioaJ 

Thou « ht ' LXJ 


EDUCATIOl 



rshy of South Carolina 
can History, August, 1983 


DissertarioiPtSocial Origins of a New South Carolina: The Upcountry to the 
iltoete$®% Century" 


Skills: [Quantitative Methods 


Maste#gljS8 fa Hiaory, 1976 

Bachelor of A|ts, Mapi Cum Laude. 1974 
History 

[.Cognate: Economics 


TEACHING EXPERIENCE: 

University of South Carolina, Fall 1997 to present, Professor 
University of South Carolina, 1990-1997, Associate Professor 
University of South Carolina, 1984-1990, Assistant Professor 
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Unheraiy ofCalifomis-Berheley, 1983-198-1, Visiting Assistant Professor 


AWARDS AND FELLOWSHIPS 

National Endowment for the Humanities Research Fellow, 2000*2001 (Award 
notification received 12/99) 

USC Research And Productive Scholarship Award ($$700), 1996 

South Carolina Historical Society Award for the best article published in the South 

Carolina Historical Magazine during the preceding year (1995). 

American Philosophical Society Research and Travel Fellowship, 1994-95 
Melk& Sutamer Research Fellowship, Virginia Historical Society, 1993 
American Council of Learned Societies Research Fellow, 1991*92 




is Award, 1991. Award presented by the Graduate History Association of 
of South Carolina to a faculty member for outstanding support of the 


sll Award for Research in the Humanities and Social Sciences, (990. 
the University of South Carolina for outstanding research by a faculty 


Francis Sutler Statins Award, 1989. Presented by the Southern Historical Association 
for tlemmifirst book on Southern history published during the butt preceding calendar 
years (f|p : and 1989). 

Loi 4 Pel«( Memorial Award, 1983, Presented by the Organisation of American 
Historian* for the best essay on American history written by a graduate student during 
the jpwjjtafe year. 

Naticmri . dovsmrat for the Humanities Research Fellow, 1986-1987 
American Philosophical Society Research Fellow, Summer, 1986 
USC Veoture Fund Award, 1986 
USC Research and Productive Scholarship, 1987-88 
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PUBLICATIONS 


Books 


York: Oxford University Press, 1988). Winner of the Francis B. Simkins PrUe, 1988- 
1989. Now available m paperback (1991). 




Oxford University Press). Under Contract. 


"Making the ‘White Man's Country' White: Race sad State Constitutioni b the 
lndr«hi>tiM<i^>iiih, ,> Journal of the Early Republic fWintcr 2000. forthoomhg), In Press. 

“Democracy^ the United States: From Revolution to Ctvfl War," b Stuart Bruobey and 
Peterf OSelikii. («k. Ideas. Ideologies and Sootal Movements; The U. S. Experience 


Columbia, SC: University of South Carolina Press, 1999), 2Mi, 194-195. 

: Ideology of the Old South's Plata Folk: The Limits of Egalitarianism b a 
Society,* b Samuel Hyde, ed., (with an introduction by John B. Boles), 
the South Reconsidered (Baton Rouge and London: LSU Press, 1997), 



205-2274 


'Orlgb$ofthe Edgefield Tradition: The Late Antebellum Experience and the Roots of 
>o1iti£4&Matfgoocy,* South Carolina Historical Magazine 98 (October, 1997): 528-348. 


fgeccy," south Carolina Historical mi same v» (uctooer, iw/j: 

i 

ible Journalist As Social Critic: Ben Robertson and the Early Twentieth 
th," Southern Cultures 4 (December, 1996): 353073. 


"The f*«<m*ble Journalist As Social Critic: Ben Robettson and the Early iweo 
Ccntuiy |:outh," Southern Cultures 4 (Deoember, 1996): 353073. 

"Projftet With Posthumous Honor John C. Calhoun and the Southern Political 
Tradition," hr Charles Eagles, ed., It There a Southern PoUttoal Tradition? (Jack 
UnivcrshyPress of Mississippi, 1996), 3-25 and 207011. 


"JohJtSWloun,* b Richard Fox and James Kioppenberg, oda., ACompsnton 10 
Am^^ Thc'ioh. (Oxford, UK: BlaekweU Publishers, 1995), 249-251. 

* The Tale of Two Entrepreneurs b the Old South: John Springs IH and Hiram 
Hutchison of the South Carolina Up country," South Carolina Historical Magazine 95 
(July 1994): 198-224. Winnerofl995 SouthCarolbaHistorical SocietyAwtrdfor 
best article. 
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"Inventing the Concurrent Majority Madison. CaUioun and ibe Problem of 
Majoritarunism In American Political Thought,* Journal of Southern Hinorv 60 
(February 1904) 19-58 


"Frontier Democracy: The Turner Thesis Revisited," Journal of the Early Republic 13 
(Summer 1993): 144-163 

The Conservative Mind of the Old South," Reviews fa A merican History 21 (December 
1993). 591-599. 

"W.J. Cash and Continuity fa Southern Histoiy: A Comment," fa Charles W. Eagles, 
ed, "The Mind o f the South": Fifty Years Later (Jackson, MS and London: University 
of Mississippi Press, 1992), pp, 101*111. 

"Republics and Democracy: The Parameters of Political Citizenship fa Antebellum 
South CajoJstfa," fa David R. Cbesnutt and Clyde N. WO son, eda., The Meanin g jlSaiuh 
CaroliMlstOry: Essays in Honor of fleorte C. RotttlJL (Columbia. SC.; 

University of South Carolina Press, 1991), pp. 121*145. 

"Ben RobMson: An Introduction," fa Ben Robertson, Kfid HHIs and Cotton: An 
Up county Memory (Columbia, S.C.: University of South Carolina, 1991), ix-xllv. 
Southern Classics Series reprint of the origin al published fa 1942 by Alfred A. Knopf. 

*Tow^$p$&8id©d Union," Reviews in American History 1$( September, 1990): 349- 
J56. ^ 

^Tiet •^^.Rind/ Reviews fa American History 17 (March, 1989): 64*72. 

"Recovering the Republic: Calhoun, South Carolina, and the Concurrent Majority," 
South Careife * IJiaorioal Mtgirine 89 (July, 1988): 146-159. 

"Repu^Jcaxi Ideology fa a Slave Society: The Political Eoonomy of John C. Calhoun," 
Journal of S outhern History 54 (August, 1988): 405*424. 

"The Mrolfaa Economy Reconatnicted and Reconsidered: Structure, Output, and 
PerfotmAoce, 4670-1985," fa Winfred B. Moore, Joseph F. Tripp, and Lyon O. Tyler, 
Jr., edt k fjeVtiopinp Dbde: _Mode rni«rioB fa a Traditional Society (New York: 
Green|)®(|^|fess, 1988), pp. 93-110. This article was co-authored with Peter A. 

"Yeoman Farmers in the South Carolina Upcountry: Changing Production Patterns fa 
the Late Antebellum Era," Agricultural History 60 (Fall, 1986): 17-37. 

"James Louis Petigru: The Last South Carolina Federalist," fa Michael O'Brien and 





Dcvid Molt Lie-i(io sea, eds . intellectual Life in Antebellum Charleston (Knoxville 

University of Tennessee Press. 1986), pp. 152*185. 

“Self-Sufficiency, Cotton, And Economic Development in the South Carolina 
Upcountry, 1800-1860." JourntlpfEconomk History 45 /June. 1985). 261*267. 






"Rednecks and Merchants: Economic Development and Social Tensions in the South 
Carolina Upcountry, 1665.1000." Journal of American History 71 (September, 1984): 
294*318. Winner of the OAKs Louis Pelzer Award, 1983. 

"Liberty and Democracy in the Old South," Continuity (Fall. 1984): 214-219. 

"Labor and Ideology: The Transition to Free Labor Agriculture to the South Carolina 
Upcountry, 1850*1890,* to W.l. Fraser tad W.B. Moore, oda., XhC Southern Enigma: 
F.Kivfrpp Race Him, and Folk Culture (Westport. CT: Greenwood Press, 1983), pp. 
25*41. 





^uita G. shade, Domocratlriflt the Old Dominioni Virgtola and the 
■System. 1824*1861. " Journal of Amo Horn History 85 (June 1998): 230- 

w 

nPnlitlftil fyilture to the Nineteenth Century South: . 
^ft*»” Amerlean Historical Review 103 (April 1998): 593*594. 

;hyn Stokes and Stephen Conway, eds., The Market JlavolutionJn_ 
iL Political and Itelidom Exnresriona .“ Geordt Hi stories! OilUMflv 82 


"Revie^xttqeorge C. Rable. The Confederate RepubllfiiAAgvtMon At ih fl Pol i tics / 
Southem Cultnres 2 (Whiter 1996): 397*400. 

Tiartlett. John C. CalhouniA Biomag hv," j Q UTO ll OfSo u t ham 
igust, 1995): 595-597. 


"Review of Charles S. Bolton, Poor Whites in ihc Old South; Ten i iHt an d , Uhora tin 
Central North Carolina and N ortheast Mlasiastonl " Jftumil ftf AmOTlM a tf a fl O! « 
(June, 1995): 232-233. 

"Review of David Ericson, The Shiptngof Amcricm l.thfiftljm and DavM^Orewwone. 
The Lincoln Persuasion ." Journal of Southern HiflOiy. 91 (February 1995): 136-138. 
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60 (November 1989): 724-726. 
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"Review of Clyde N. Wilson, ed,, The Paper* of John C. Ca! 
CemlhpWHaifiiid Marine 89 (July 1988): 183-187. 

"Review'tifffilm B. Edmunds, Jr., " Francis W . Pickens end I 
North ^aw>4Historical Review 64 (July 1987): 331-332. 

"Review of Orville Vernon Burton, In My Father's House A 
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"Review of J. William Harris, Plain Folk and Gentry hi J Sill 


, volume 17,” South 




htt()://legacy.library.ucsf.eSy^MfehrffipaOO/p«lf industryd ocurnents.ucsf.edu/docs/rr 


52119 9398 













htti 


1986): 552*555 


li Hinterlands .* 


70 {Fall 



Program Committee, Member, Southern Historical Association, 2001 


Board i 


JiC, 1999-2002 
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Department of History 
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To satisfy its obligations under Local Rule 26.09(B) for disclosing Lacy K. Ford, Ph.D., RJ. 
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j Reynolds submits the expert report prepared by Dr. Ford himself for the Little case, a copy of 
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l *m a hlstorUn with « Ph.D. b Amcricu History and a Professor of History at the 
University of South Carolina. A copy of my curriculum vitot is attached. I expect to testify 
about the history of tobacco and tobacco use to the United States. 1 also expect to testify about 
the information disseminated to the general public regarding the possible health risks associated 
with cigarette smoking, including the claim that cigarette s m o ki ng, once started, could be difficult 


to quit, and at 


tent of public awareness concerning these risks. I may also be asked to 


comment up on the opinions expressed by other witnesses hi this matter to the extent (hat they 

j! T 

relate to my aJU^PUpertise. 


been avast a 


I expe<* ; t£||stify that, over the course of the past 100 years, tad even before, there has 
vast anfcum.of information disseminated to the general public from a wide variety of 
%egar<fii|b^>oteatiil health risks assoolated with the use of tobtooo. This topic has 
$ extensive: coverage nationally, regionally, and locally. 

I also testify that, throughout this century, information that eigtrette smoking 

e haz* ~£ -r:.t to health, that k oould lead to serious Injury, betudtag death, and that, for 


could be hazardous ^ health, that k oould lead to serioua Injury, kwtudtog death, and that, for 
some smokers, it could be difficult to quk, was widely disseminated to the general public and wit 
common kno\|^| ,Thls information was disseminated through a variety of means. Including 
educational cftursLjw the schools; the activities, educational ca mp aigns , and publications of 
private health, dvio and religious organizations; books; reports in newspapers, magazines, and 
other media, and, later, on television; activities and official literature of state and national 


governmental bodies; and various other sources. 

Additionally, I expect to testify that, by approximately 1 WO, heightened public concent 
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developed over the possible relationship between cigarette smoking sad lung cancer Debate 

within the acieatific, medical, and public health co mmunit ies regarding this Issue received 
widespread coverage in the press and other media. Extensive coverage of the smoking and health 


F" \ 



issue continued throughout the 1950s and 1960s, and included intensive coverage of the 1964 
report of the Surgeon General's Advisory Committee. Since 1964, the Issue of smoking and 
health has continued to receive extensive covertgc in a variety of public fonuns. All levels of 
government have engaged in increasing efforts to regulate the marketing sale, and use of tobacco 


products. In ad 


government sad private organizations continued and intensified their 


educational end regulatory efforts. 

I also e|pN testify, based on the nature and extent of the Information disseminated 
about the possfl^Ai risks of smoking, and based on such things as polling and survey data, 
media coverage cigarette smoking prevalence, popular culture, and public sod governmental 
reaottefi tc thlapteltion, that the ordinary consumer with knowledge common to the 
community durfiiWperiod of Samuel Martin Utie's life would have been aware that cigarette 
smoking could h&fcftnirdous to health, that it could lead to serious btfury, Including emphysema, 
lung canoer aads#^^And that, for some smokers, it could be difficult to quit. 

My opilonaiw based on my education, training, and experience as a historian at well as 
my review of ilHraation reasonably relied upon by members of my profbtrion. Including 
materials reUte^tyt^e education laws, curriculum guides, and school textbooks; national and 
regional newspapers. Including the KsBlVftTk Hmca. the W l thtogtOtt Po tt> the QadftdfiflNcatt 


«nd Courier, the Ch a rtettnn Baa i ng P o fl . the Qtctt iY fll a jioto » the oifttiyii i e noamow i 
Spifljnbmg Horaid. firartirhurt lamri. Chitlottt Observer. snd others; popular 

magazines, Including Reader’* Difcar Ufc, Newsweek. Hm9. and Otbeca; various television 
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programs* news broadcasts, and public health announcements, various books, pamphlets, articles 
ud secondary literature relating to tobacco use and Is possible health consequences; polling and 
survey data; U. S. Government documents tad records relating to the use, sale, and possible 
health consequences of tobacco; state laws, statutes, and executive and legislative branch 
materials relating to the regulation and prohibition of the manufacture and sale of tobaoco 
products; publications of various anri-smoking organisations; and various court decisions relating 
to the regulation and prohibition of the manufacture and sale of tobaooo products. I have also 


reviewed the 



ded complaint, plaintiffs’ interrogatory responses, and the depositions 


of Samuel Martfe UttJ| and Suzanne Queeny Little, and my work and research b this matter U 
on-going. 


My houriy rate for historical research U $100 an hour. 

(n the psst four years I hsve been deposed or testified b the followbg cases: Clark v. 
txtQroup. ItK'i Conner v. R J. Reynolds Tobaoco Company, Karbtwryk v. R J. Reynolds 


Lfggm0oup. | 


Tobacco 



It v. R J. Reynolds Tobacco Company, and Ctlboy v. the RJ. Reynolds 
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25 YEARS OF PROGRESS 


a report of the 
Surgeon General 


1989 
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TABLE 4j— Trend* In public knowledge about the btallh hazards of imoking 
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TABLE 8.—Trendi in public knowledge about imoklng and lung cancer 
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TABLE 13.— Trend* In public knowledge about (he health risks of passive smoking 
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SUMMARY 
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This paper examines the way one of the major tobacco companies In the United 
States, RJ, Reynolds Tobacco Corporation, has utilized public opinion poll data as a 
successful defense tool in claims brought against it by Individual smokers and their 
families. 

In the past, the tobacco industry’s primary defense in such lawsuits was to argue that 
cigarette smoking did not cause cancer - or at least that (he medical connection 
between smoking and cancer could not be proved. More recently they have switched 
strategies and now emphasize that the connection between smoking and cancer has 
been common knowledge for decades, even centuries. Therefore, argue tobacco 
defendants, Individual smokers are solely responsible for the health problems 
j^^ated with their decision to smoke. However, even with the industry's earlier 
t#ifefetiie strategy, the Issue of the risk assumed by Informed smokers was a secondary 
. defense and a critical factor working in their favor. 

ihfSpaP^r focuses on poll evidence presented in court by Lacy Ford, Ph.D., on 
behsjfof RJ. Reynolds. Dr. Ford Is a University of South Carolina history professor 
, whohas served as an expert witness on public opinion for RJ. Reynolds in at least 
5:::tw»«cent lawsuits. 


I^ppihg on extensive historical research and his personal Inferences as a trained 
I histori an. Lacy Ford has testified in court that the risks of smoking have been 
P^^HInon knowledge" in this country for decades or longer. In addition to many 
!§$drtorical references and anecdotes, Dr. Ford presents jurors with poll data, mostly 
from the Gallup Poll, which suggest that as early as 1949 a majority of Americans 
: were aware of the risks of smoking. 

feyajj accounts, Dr. Ford's testimony has proved highly persuasive to juries. That 
#s$£itimony, however, leaves out a variety of Gallup data from the 1950s and 60s 
: 'ISijIe'k go beyond mere “awareness" and reveal the public's true level of btlitf and 
Fuhderrtanding about the connection between smoking and cancer. 

Piling Lacy Ford’s conclusions, a review of historical Gallup surveys suggests that 
' ifey^was, in fact, a high degree of public doubt and confusion about the dangers of 
r ~ smoking in the 1950s and 60s. There may have been widespread awareness of the 
lis^Sbversy over smoking, but public fce/f<fthal smoking was linked to lung cancer 
trailed far behind this general awareness of the controversy. 

The legal question at the core of these cases Is whether average Americans (or 
average teenagers) understood the risks they were taking when they began smoking 
thirty or forty years ago. Looking at Gallup data in the public domain, it is difficult 
to conclude that they did. 

This is not to say that RJ. Reynolds or their expert witness, Lacy Ford, have 
committed any legal violations with respect to the use and interpretation of Gallup or 
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other poll d*u. Courts allow defendants and plaintiffs alike broad latitude in 
arguing any reasonable inference in their favor. A* pollster* we may disagree with 
Ford's analysis of poll data, just as members of his own field might differ with his 
historical research, but he appears to be operating within the broad latitude afforded 
expert witnesses in trial settings. The burden falls on the plaintiffs in these oases to 
correct any testimony which appears to be misleading through eross-examination or 
through their own presentation of alternate data. It also falls on members of the 
polling Industry to correct the public record when egregious errors are made in the 
reporting or Interpretation of their data.l 
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INTRODUCTION AND OVERVIEW 


IT \ 


“If the user or consumer. ,,ls aware of the danger, and nevertheless proceeds 
unreasonably to make use of the product and Is loured by It, he is barred from 
recovery.” 

Restatement of Torts, American Law Institute 11 



On the basis of a variant of this fundamental tenet of tort law, smokers and 
. their families have been losing cases against the tobaooo Industry throughout 
the last forty years. Approximately 500 cases against cigarette manufacturers 
Ja.ve already been adjudicated 111 , with hundreds more currently pending. Time 
and again, the tobacco companies have successfully convinced juries that the 

K ion between smoking and diseases such as lung cancer has been 
n knowledge in the American culture for at least a century and, 
re, plaintiffs are responsible for the results of their voluntary decision 
to smoke. It is known, in the law, as "assumption ofrisl^p 

rfftpinciple of personal responsibility was also raised in the recent case 
involving the State of Minnesota against the tobaooo Industry. That case 
ended this May in a 6.1 billion dollar settlement; however In preliminary court 
Miients f° r the case, the tobaooo industry defendants stated: 

f “1 , Defendants argue thit whether or net coneumer* wneke cigarette* is • metier of 

piilil individual choice. DefendenU assert .that Individuals are responsible for the choice* 
they make, since Information concerning poaalbje health consequence* associated 
• with tobacco has been broadly available to the public, and commonly known for 
decades - even centuries - prior to that time. This Information was available to and 
understood by the plaintiffs for decades.* 

? For people who have smoked many years, the question of when they assumed 
ygggpc of smoking proves complicated. Were they mostly responsible for 
f their decision to smoke at the point they started the habit — pemaps in the 
PUPwjor 1960s, prior to the appearance of Surgeon General warnings on ell > 

| rilftrct tc packs — or do smokers continue to assume the risk, end therefore the 
®ilspshslbility for their actions, each time they light up? 

The answer is that both sets of issues arise In these trials: 1) what could the 
person have been reasonably expected to know about the risks of tobacco 
when he or she started smoking and 2) why did the person continue to smoke? 
Because of the current knowledge about the addictive nature of smoking, the 
first issue has become particularly Important In trials. As a result, survey 
research from the 1950s and 1960s - the era when many of the plaintiffs 
started to smoke — has played a critical role in the tobacco Industry’s defense. 
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The Lawsuits Being Examined 

This paper examines trial documents and news coverage from two recent court 
cases to determine how public opinion data has been used by R.J. Reynolds 
Tobacco Corporation to defend itself from negligence and product liability 
lawsuits. 

Dana Raulerson v. R.J. Reynolds involves a Florida woman named Jean 
Connor, who started smoking at age 15 in 1961. She was diagnosed with lung 
cancer in 1991, and died from the illness in 1995 at age 49. Thereafter. 
Connor's sister, Dana Raulerson, fried a wrongful death suit against R.J. 
Reynolds Tobacco Corporation, the maker of the brands Winston and Salem 
cigarettes which Connor had smoked a majority of the time. The Raulerson 
lease w^nt to trial to April of 1997 and on May 5,1997 the jury found RJR not 
responsible for her death. 

is JoA%n Karbiwnyk v. R.J, Reynolds, Ms. Karbiwnyk herself sued the 
ttobfccl company for negligently falling to warn people of the risks of 

when she took up the habit in her teens. Ms. Karbiwnyk started 
ampktog to the early 1950s when she was 16 or 17, and Quit to 1 984. 
fUreKWcr, in 1995 she was diagnosed with lung and uterine cancer that spread 
p^fe|rain. The Karbiwnyk trial lasted three weeks to October of 1997 and 
toeiury again returned a verdict to favor of RJR. 

Both eases showcase a lawsuit and a defense which have been played out over 
id cir in tobacco cases, and in these two instances involve toe same 
defendant, the R.J. Reynolds Tobacco Company, the same lawyer for the 
Norwood S. “Woody” Wilner, and the same star witness for toe 
defenses, Lacy Ford, a University of South Carolina history professor and 
lifliil historian, 

At ^ie putset of toe Raulerson case, things looked promising for toe plaintiffs, 
Their Jacksonville, Florida attorney, Woody Wilner, was armed with never* 
before-teleased tobacco industry documents from as early as the 1940s that 
purported to show that RJR was aware that their products caused cancer but, 
nfvmhclcss, continued to market smoking as glamorous and safe. 

S ri there were other issues, Raulerson's case sought to prove that R.J. 

s Tobacco acted negligently by not adequately wanting the public 
about toe risks of smoking - particularly before 1970 when Congress required 
cigarette makers to print stronger health warnings on their cigarette packages. 


1 in 1965 Congress passed the Federal Cigarette Labeling and Advertising Ad, requiring 
health warnings on all cigarette packager reading "Caution: Cigarette Smoking May be 
Hazardous to Your Health," In 1970 Congress enacted the Public Health Cigarette Smoking 
Act of 1969, requiring a stronger health warning on cigarette packs, reading "Wanning: The 
Surgeon Oeneral Hu Determined that Cigarette Smoking is Dangerous to Your Health " 
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Indeed, some of Woody Wilner’s tobacco industry evidence suggested that 
RJR had deliberately misled the public about the severity of the dangers, and 
had targeted Its marketing at teenagers - Jean Connor's age group at the time 
she started smoking. 

By ail accounts the jurors in the Rauierton case were convinced by the 
evidence presented at trial that RJR had deceived the public. Interviews with 
jury members immediately after the trial ended suggest that they were highly 
troubled by this deception and had little or no sympathy with the tobacco 
company. However, largely on the basis of Lacy Ford’s testimony, thejury 
determined RJ. Reynolds Tobacco was not liable for Jean Conner’s death. 

...Jurors hive given Interview after Interview about their eight hours of deliberations. 
They want it known that they don't hold the maker of Winston and Salem Cigarettes 
blameless. But they said they bad to follow the law and couldn’t punish Reynolds 
P v ' for Jean Connor's death at age 45. 'It was really quite alarming,' said Jury 
r; forewoman Laura Barrow, 26, a former smoker. ‘We really were letting RJ. 
Reynolds off the hook.' 



Florida Tima Union, May S, 1597’ 

did the jury side with RJR and not the plaintiff? In his Instructions to 
gkliy, the judge told the panel that if the risks of smoking were common 
Pledge among Americans, regardless of whether Reynolds informed or 
formed them about those risks, that Reynolds was not liable for Jean 
nnOr’s death. 

Soling to one newspaper account of the trial, jurors felt that common 
pwledge was "obvious" from the testimony of Professor Lacy Ford on 
molds’ behalf, 


“I don't know bow you dispute Gallup polls," taid Juror Meg Goodrich, 35, a non- 
smoker and Sprint human resources manager, She cited a 1554 poll that Fcrd 
presented showing that 5054 of Americans retd or beard that smoking could cause 


Florida Timti Union, May 8,1597" 


Lacy Ford 


Lacy Ford is s member of the histoiy department at the University of South 
Carolina, where he received his doctoral degree In history. He specializes in 
19* and 20* Century American history, as well as in the history of the South. 
Dr. Ford was hired as an expert witness for the Reynolds Tobacco Company. 
His job in the RavUrson and Karblwnyk cases was to describe the extent to 
which the dangers of smoking were common knowledge In American culture. 
He testified, based on his expert opinion and reading of hlsloty, that prior to 
1970 the health risks of smoking were widely known. 


1} M»». 19W 


ItttNAMmAAPOACotfCMENCtSl.UUB.ND. * 






)cuments.ucsf.edu/docs/rmxl0001 








The Tobacco Industry Calu pouj to tke A mass stand 

i raw Saao. $mfC**£* 


According to his own testimony, Lacy Ford has no special expertise in 

polling. In his deposition with Woody Wilner for the Karbiwnyk vs. R.J. 

Reynolds Tobacco case, Ford is asked about his expertise in interpreting poll 
results (see below), 


LACY FORD DEPOSITION R£: CREDENTIALS'' 
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FINDINGS 


RJ Reynolds' Polling Defense 


Daring direct examination by the Reynolds’ defense lawyer (E.C. Decno 
Kitchen) in the Karblwnyk case, Lacy Ford makes the following statement 
about public awareness of the risks of smoking: 

It is my opinion based on the-the research and analysis that I've undertaken that it 
has been common knowledge among the American public pretty much throughout the 
20th Century that elgwette smoking Is reported to be hatardous to your health and that 
ft eon cause a variety <tf diseases, including lung cancer, that the public has been 
i. broadly aware and Informed qfthat *- of those issues throughout the decades that / W 

/Ssssg; studied vlii 


oru? point during the same examination Ford goes even further: 

iiiti Q- (by Mr, Kitchen) Did you discover by reviewing the polling data that historians, I 
, believe you said, relied on in your research to Indicate that ail of this Information we 
■ 4 g f have been talking about, about cigarettes and hmg cancer, cigarettes hard to quit, 

< ^ habUjormlng. whatever, was getting through to the public? " 

l sM . 

A. (Lacy Ford) Yes 1 did There is very substantial evidence to that qffeciP 

Dn Ford based his conclusion - that the risks were widely known and “getting 
tftiwr^h to the public" - on a variety of sources which he discusses In court, 
JSoJuding national newspaper and magazine references to smoking, local 
newspapers from the area In which the plaintiff lived, curriculum and 
; approved textbooks used in the area where the plaintiff grew up, television, 
pttert&nmcnt, popular culture, and poll data. 

,^pl^&rd spent extensive time In court discussing a wide array of qualitative 
riHfoftflation he gleaned from a broad study of the news and popular culture. 

B ; a string of prominent public figures, such as Henry Ford, Thomas 
and Knute Rockne, who each spoke out during their day against 
. He discusses a 1946 teachers guide about the harmful effects of 
|jt$baec>p, and he describes state laws restricting the sale of tobecco in the late 
I 6(K)s and early 1900s, He oites historical slang words used for cigarettes 
Its# # “coffin nails" and "cancer sticks" as further evidence that awareness of 
" the risks of smoking had peimeated the American culture decades, perhaps 
centuries, ago 

However, the most persuasive information Ford conveyed to jurors In the 
Raulerson case seems to have been public opinion poll data. According to a 
Wall Street Journal article titled "How RJR Won Its Latest Tobacco Case:’ 1 

Juror Meg Goodrich, • 55-ytw-oId humwi-rctouroe* manager for Sprint, says that 
one key exhibit was a Gallup Poll taken In I9S4, elx yean before Ma. Connor aUrted 
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smoking, showing "9&V. of til Americans hive retd or heard th»t cigarette smoking 
can ctuse cancer." Even more persuasive, she sty*, was a nationwide Senior 
Scholastic magazine poll of 10,000 high-school students In 1960, the year before 
Ms. Connor first lit up, showing only 2.6V« thought smoking hid no connection with 
cancer. “ I think that one weighed heavily,” Ms. Ooodrich says. "It was her age 
group.” 


Wall Street Journal, Mty 7, 1997' 


The 90% figure was highly persuasive because of the very specific definition 
of “common knowledge” within which Leoy Ford framed his testimony. 
According to Dr. Ford, common knowledge does not require belief, just 
“awareness." When asked during cross-examination In die Karbiwnyk case to 
Clarify his definition, Ford says: 


H My testimony It that l believe that awareness polls are a more tlaser, more 
proximate measure of common knowledge of what the public knows than pollswhich 
address beliefs I think that you can use belief polls, you con certainly study those In 
| con/unctlon with awareness polls, bull think awarenest polls are better pieces of 
information . 111 


$4 bswe is his answer when asked what percentage of Americans have to 
now something for it to be considered “common knowledge" 


J think that li is not possible for me to give a definition of common knowledge that Is 
purely Quantitative In nature. J think Quantitative measures are Important, very 
Important to consider in constructing an opinion about common knowledge, but I do 
not believe It Is possible logtvea precise percentage figure without looking at the 
}thole environment of evidence and facts and information that't at the historian *# 
disposal xtl 


§fit came to survey data, Dr. Ford indicated that he relied primarily on 
Callable in the public domain, which he obtained online through his 

S rship in the Roper Center for Public Opinion Research at the 

ity of Connecticut. In his own words, he relied on “respected national 
organizations... Gallup and Harris were probably the main ones" 


In%r. Ford’s testimony before the jury in both the Raulerson and Karbiwnyk 
ease^ lie used a variety of poll results from surveys conducted prior to 1970 to 
prove that the risks of smoking were common knowledge among Americans 


prove that the risks or smoking were comir 
during this period. These results included: 


The 1954 Gallup poll showing that 90% of Americans had read or heard 
that cigarette smoking may be a cause of cancer of the lung. 


Results of Gallup Poll questions about whether cigarette smoking is 
harmful or not to ones health, starting with a 1949 survey when 52% of 
Americans felt it was harmful, and rising to 90% in a 1977 survey. 
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A 1960 reader survey published in Senior Scholastic Maganne, showing 
that of 10,768 junior and senior high school students responding to the 
survey, only 2.6% thought smoking had no connection with lung cancer. 
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Overview of Gallup Data on the Risk® of Smoking 

The Gallup Organization began measuring public awareness of the possible 
health risks of smoking in 1942 with a question asking Americans whether or 
not they had read a July 1942 Readers Digest article about cigarettes and, if 
so, whether or not the article had “made any difference in their buying of 
cigarettes .” According to the Gallup survey, 25% of Americans said they had 
read the Readers Digest article. Among smokers who read the article, 22% of 
them (representing 4% of the general public) said it made a difference In their 
buying of cigarettes. No specific mention was made In this survey, however, 
ofthe specific health risks of smoking. Also, the question was not precise In 
■ determining whether the effect of the Readers Digest article was negative or 
jr^jpsitfve on one’s decision to smoke. 

"fte*fust time Gallup directly addressed the connection between smoking and 
. cancer was In a January 1954 survey. After asking respondents about their 
teiii$n&l smoking habits, Gallup posed four ouestions about the possible 
: : hefflffii risks of smoking cigarettes, starting with a very general question about 

3 j#ig "harmful" and ending with a very specific one about lung cancer. The 
estion sequence was important In accurately measuring several aspects of 
: perceived risks of smoking, including unaided identification of cancer as a 
.^he alth risk, awareness of the controversy over the risks, and belief in the 
fjslcclfic postulation that smoking Is a cause of lung cancer. 

ksg^ad esuits. shown below, indicate that there was widespread belief In 1954 
i^at smoking was “harmfiiT (70%) but that top-of-mlnd recollection or 
^ilfeness that It caused cancer was extremely low (7%). Similarly, there was 
Pwdeipread awareness of the controversy that smoking might be a cause of 
^-cancer (83%), but much lower belief that It was Indeed true (41%). 


TABLE 1: Ti 
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TABLE 2 


At first glance, the high percentage or Americans in 1954 who believed 
smoking was harmful would seem to provide strong evidence in R.J. 
Reynolds’ favor. As shown in the trend, below, as early as 1949 a majority of 
Americans considered smoking harmful and by 1977 that had reached 90%. 


Oo you think cigarette smoking te harnM, or not? (GALLUP POU-) 



YES 

NO 


% 

% 

wwwn 

96 

3 

61Jjn2e-29 

91 

7 

T7 Aug 19-22 

90 

7 

W Jan 9-14 P 

■ 70 

23 

49 Mov 1-5 L. 

r 

60 

S3 

WORDING VARIATION 

SSojfeu Wnk dganew smoking k hwmM to your health? 


MOT BURE 


iffliiiier, the follow-up question asked in January of 1954, indicates that 
‘Ihaporful” did not have the same meaning in 1954 as it perhaps does today. 
fuffEevOy* of Americans who felt smoking was “harmful” in 1954, only 8% 
(equivalent to 6.6% of all Americans) mentioned cancer as an example of how 
it-ig hahnful. Another 36% mention medloal risks that could be viewed as 
ser|ous> while more than half mention less serious risks, such as “coughing,” 
llPiifbe, non-health related effects. 

S ta is particularly important because reviewing it In 1998 helps to 

the problem of “present-mindedness” which can interfere with modem 
nations of historical events and facts. Lacy Ford himself defines 
present-mindedness in his testimony, in reference to the skills a historian 
'needs when conducting research. However, he does not employ the technique 
votte survey data, generally, or with public opinion about the “harmfultvess” of 
cigarette smoking, specifically. 


"ZT J Present-mtndedness Is another mythological flaw that we always warn our students 
against that Is they - we have to recognise that historical actors, people making 
decisions In the historical past were operating In different Information environments 
than we are toddy. They dldn ‘t always know the kinds of things that we know now. 
so we have to. In trying to analyte their actions, understood what they knew at that 
time, what information they had.,. 01 their disposal^ 

Applying this standard to public opinion, an easy mistake for modem 
researchers and juries to make would be to assume that the word “harmful" 
copjured up the same type of serious medical conditions in the 1940s or 50s as 
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it does today. The 1954 open-ended answer to this question suggests that 
cancer did not loom very large in the public's consciousness about the health 
risks associated with smoking and that, In general, the perceived risks of 

smoking were much less serious than what we would expect from the public 
today. 



TABLE 3 






Inwhatwaydoyou thhktijarelle smoking tehamrtul? (GALLUP POLL, January 1954) 


Unaided Responses 
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Further evidence that Americans registered low top-of-mind awareness of the 
smoking and cancer connection in 1954 is found in the responses to another 

Gallup question asked twice that year. Respondents who indicated in the 

survey that they formerly smoked cigarettes were asked to explain the reason 
why they stopped smoking. Ln January of that year only 3% of ex*smokere 
mentioned cancer as a reason; in June of that year, only 2% did. 

After probing respondents' smoking habits In both the January and June 1954 
surveys, Gallup then asked respondents specifically about their awareness of 
the controversy over smoking, followed by soliciting their opinion about the 
connection between cancer and smoking. Awareness was 83% in January and 
rose to 90% In June. At the same time there was no change in the percent 
who believed smoking caused cancer (4IV#). 

K .. 


TABLE 4 


Kare you heart ci§ 


t recent/ (hat cigarette smoking may be «reuse of canoer of (he lung? (GALLUP POLL) 


NOT SURE 




Gallup stopped asking the introductory “heard or read” question after 1954, 
bolcpntinued to track public opinion about the connection between smoking 
'?ahcf cancer into 1990. 

Tieireds what the trend shows: 

1954 _ the approximate time that JoAnn Karblwnyk started smoking - 
^^sA mericans were clearly uncertain about the dangers associated with 
f “stnoking cigarettes. Even In answer to this rather weak test of the 
liiiperceived connection between smoking and canoer (“do you think 

cigarette smoking is one of the causes of lung cancer"), less than half the 
public, just 41 %, indicated that they believed such a connection existed, 
and roughly one in three- 29-31 % - were equally certain there was no 
connection. 

* From Januaiy of 1954 to May of 1960, no more than 50% of Americans 
were certain that smoking was a cause of canoer. Between one-fourth and 
one-third of the public during this period believed smoking was hot a 
cause, while roughly one-quarter were unsure. 
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When the question was next asked in 196$, belief that smoking causes 
cancer had jumped to 70%. 


• Thereafter, the figure increased gradually by, on average, about 1 % each 
year, until 1990, the last year the question was asked, when 94% 
responded “yes," representing almost universal belief in the cigarette- 
cancer connection. 


TABLE 6 


Wbal is your opinion - do you think dgeratte wnoWn} k$ one 01 #» causes of long canoer? (GALLUP POLL) 



NOT SURE 


sows* 

81Jm 26-29 
77 Au} 1622 
72 Apr 21-24 
71 May 14-17 
CS-M2+-2S 
60May2W1 
B8W1M5 
67Nw2S-Oec4 




ghout this time period, a rather substantial gap persisted in the 
itage of smokers and non-smokers who believed the connection between 
ites and cancer was true - generally on the order of 20 points. Even In 
ind 1981, when nationwide belief in the risks of smoking was over 80%, 
han one In four smokers continued to doubt the relationship to some 
. In 1990, however, the gap dropped to a low of 10 points. 


jfl’thc reason for the gap in belief between smokers and non-smokers 
1 debated, it certainly opens the door for an argument that cigarette 
ng or tobacco industry denials about the link between canoer and 


ad vertising or tobacco industry denials about the link 

a < _A t . . _l_^ aL _ 


KliVlb UiO^VUVU (V UVUVTV UIV * l W»V - -- 

them) and if 6tnokers tend to quit the habit once they became convinced of the 
risks, then it would be logical to find a higher degree of doubt among ongoing 
smokers. 


in fact, the 1954 data shows that the people most convinced that cigarettes 
could cause lung cancer were former smokers (54%). This compared with 
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4S% of those who never smoked, 32% of light smokers, and only 29% of 
those who smoked a pack or more a day. 


TABUE 6 


What b >wf opinion - do you Wnk ojarette smoking is one of tw causes of iunfl cancer? (GALLUP POLL) 
Percent “Yes" Shown for Years when Smoker/Son-Smoker Data is Available 


Nafontf Mutts 
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Smokers 

Noo£mokert 

GAP 

% 

% 

pel point! 
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37 
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34 
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Problems 



?stlmony by Lacy Ford 


Jg^terras of the national adult survey data he presents, Dr. Ford relics on 
pol lin g conducted by reputable, well-known survey research firms using 
P^iffiifically reliable methods. However, beyond this, there are several 
: profetons with the data he presents, as well as with his analysis of public 
opinion about the risks of smoking. 


tofData 


i ! DfTFord emphasizes questions which are not representative of all the available 
questions dealing with the general public’s attitudes about the risks of 
Pfmlrang. He relies heavily on Gallup's July 1954 figure that 90% had heard i ^ 
: or read smoking may be a cause of lung cancer. At the same time, he *• 

^dismisses the Importance of the concurrent findings that a smaller number of 
Americans that same year (70%) considered smoking “harmful" or that only 
: 42% thought it was a cause of cancer of the lung. (Never even mentioned by 
Dr. Ford is the other Gallup finding from 1954 that only 7% mention cancer in 
an unaided question about the harmful effects of smoking.) 


When asked specifically about the percent who believe smoking causes lung 
cancer Ford responds: 


This is a response to what / would call a belief question, not simply ore you aware, 
but do you believe the information you ’ve heard, do you think that it '* accurate. 
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And I thtnk in IfSS. S!% is an tmprejjrve belief level Jt would be important to 
make a distinction between a belie/level and an awareness level And as / said / 
believe in my lail answer, awareness levels in 1954 were much higher 


When asked in a follow-up question whether the belief figure Indicates that In 
1954 there is “common knowledge” that cigarettes cause lung cancer, Ford 
says: 



/ think I've already answered that question as best I can. because In making my 
Judgements, I'm not seising on arty one piece ofinformation. When you put together 
a belief level of AIK with an awareness level cf7?K and <u well as a survey of all of 
the publicity that's being generated In If S4 tf what’s being taught in schools, I 
don 'tform an opinion based on one piece of information. There's nothing about 
this one piece of information that suggests a contrary conclusion to my opinion tt 
doesn 't stem to me....In a belief at opposed to an awareness poll, I don V think that 
you con draw a ...conclusion about common knowledge. And as / say, this u o 
statement about how many people believe it. But J want lo emphasise again that no 
historian would hinge on opinion merely on one fact, no matter how Impressive or 
unimpressive it might be when there is a larger body of data available 


UislecMgi 



tuition of “Common Knowledge " 

ird draws overly broad conclusions about common knowledge of the 
|f smoking from Gallup's “heard or read” question: 


I" Firstly, the question sets a very low standard for the connection between 
I poking and cancer, asking respondents whether they have heard or read 
that it “ may be one of the causes ” of lung cancer: not that It mav cause 
* cancer or that it be a pta)p ,t cause, just that It may be “one" of the causes. 


Secondly, the question doesn’t ask about a fact (have you heard or read 
that smoking causes cancer), but about a controversy (have you heard or 
'read that smoking mav cause cancer). 


f i ^that basis (that the question measures awareness of a controversy and not 

S the answer is no more indicative of common knowledge about the 
moking than, say, is public awareness of UFO's indicative of 
knowledge about the existence of alien visitors to earth — in fact, 
Gallup data on these two subjects is remarkably similar, and helps to illustrate 
the fallacy Inherent in Ford’s reliance on public awareness to the exclusion of 
questions which measure public belief about the risks. 
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TABLE 10 AWARENESS V BELIEF 


Ameiaa 

Have you heart of tzxi anythirtg recently to the eled fta( snwLmg fray be I SO 
cause of mixer d fie lung? (Awareness) 


Wi8f b ytx/ own optruoo - do you Wr* cigarette tmofcJnQ t$ one tf fie 
causes of lung career, or not? (Belief) 


February 1SS7 

Haw you heart or read «bc«A UFO* (Awareness) 


In youroftfiion, art I 


jfeam (Belief) 




ic Awareness and Public Knowledge 

nsisting on a clear distinction between “awareness polls* 1 and “belief 
Dr. Ford makes an invalid comparison between public awareness of the 
f smoking and public knowledge about various events and people in US 
; and history using a bar chart exhibit (see data below). 


if^e only comparable Item used by Dr, Ford in this chart is the one concerning 
pWHMfa rtc: the others require the respondent to give a oorrect answer to a 


owfedge question. Yet the inference Ford draws from this bar chart, in 
|nt of the jury, is that in 1954 public awareness of tjie risks of smoking was 
itirdinarily high. 


TABLE 11; 


ESS OF WELL-KNOWN EVENTS, PERSONS AND FACTS" 


Realor heart ttf CgmM&SmcUre M»y Cause Lung Cenoer <G*jp. 1 BW) 
CouW Name FW US PnesiJertpBC, 1969} 

Co*) tirefify bee Kjr^.Qs^j (ABCAVashlnflteri PosL 1663) 

Heard of Watergate tnS^fiarts, 1972) 

£S&S3MKS?3 

Knew Who DeTiwred Salmon on t* Morml (Grfup. 19Mj 
Knew Wv> SaMThem's a Suckw Bom Event Minute’ (GaSup, 1858) 


* Exeel question wording: In your opinion, are UFO'* something real, or Just people’s 
imagination? 
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A more valid comparison would have been to present public awareness that 
smoking may cause cancer aJong side with public awareness of other reports 

or events in the news, as is done in the following tabic. Gallup has asked 
severaJ hundred questions about the public’s familiarity with items in the 
news, starting with the phrase “have you beard or read.. .” As the table below 
shows, the public was highly aware of many things at various points In recent 
U.S. history. One could selectively compile a Ust, as done below, which 
suggests that awareness of the controversy over smokldg was normal, rather 
than extraordinarily high as Ford suggests. 


This does not change the fact that the awareness level is a poor Indicator of 
common knowledge, but it is Important to recognize that even the groundwork 
Ford lays for attaching high importance to the “heard or read" question is 
.flawed. 


TABLE 12: TRUE BU8UC AWARENESS COMPARISONS 




(1973) 

kTy*rti{<992) 
oMjnooarxH’(IBM) 


Invalid \ 


itJiriJScethe national adult surveys he presents which are statistically valid. Dr. 
Tbrd toes a completely unscientific reader mall-ln survey from a 1960 Issue of 
fterdoiScholastic Magazine to characterize teenagers* attitudes about the risks 
if® king during that era. He then leads the July to believe that this Is an 
Is^giagding survey because of its large (10,000+) sample size. 


LACY FORD TESTIMONY RE: SENIOR SCHOLASTIC SURVEY"' 
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The data collection methods for this survey are subject to extensive problems 
associated with the absence of random sampling techniques and the potential 
of non-response bias. The survey was not administered to a random cross- 
section of teenagers, using reliable respondent selection and interview 
techniques. It was included in a magazine distributed to subscribing high 
schools across America, and the results are based on all surveys which 
happened to be returned. Furthermore, there is no Information about the 
socio-economic profile of school districts that participated, about the 
environment in which the surveys were completed by students, or about the 
student response rate. Certainly no controls were in place to protect against 
the equivalent of interviewer-effects introducing systematic bias Into the data 
- such as teachers with an anti-smoking bias being more likely to have their 
students respond to the survey, or giving students special instruction in the 
risks of smoking prior to administering the survey. 


>n to relying on non-projectible teen data, Dr. Ford severely strains 
Utility in his analysis of the Senior Scholastic survey, when he uses it to 
zest that leenagers In the early 1960s were well informed of the risks of 


Under direct examination. Ford states that "97.4 percent of ell students 
in some form or fashion, that there was a connection between 
smSiitiand lung cancer, and only 2,6 percent believed that there was not."'"* 
Howeycf, according to the actual responses shown below, only 65% of all 
studlfiif//everi there was a connection between smoking and lung cancer, 
ondyii6% believed there was not, while 32.2V« felt that there maybe a 
connection, but that the evidence for it was inconciufi^ .Furthermore, of the 
6 SW : who acknowledged a connection, close to one third (19.6%) believed that 
of&yMayy smoking - defined as two or more packs a day - increased ones’ 
ci^owypf getting lung cancer over a non-smoker. 


TABLE 13 
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Onl 11 heavy smote (one who smokes hvo or more packs • day) iws * tywUr nsk d esHtofl kaijj cancer tan a norwmoker 
Smotog may have some corwsbon with lung cancer, but there Is no oonckww wdercewbWt inks#* tiro 
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CONCLUSIONS 


R.J Reynolds' attorneys and their expert witness. Lacy Ford, define "common 
knowledge” about the risks of smoking in a way that maximizes the impact of 
one particular piece of poll data in the public domain: Gallup'* July 1954 
finding that 90% of Americans had read or heard that smoking could cause 
cancer. Dr. Ford discounts the value of concurrent data showing low levels of 
public belief or understanding of the connection between smoking and lung 
cancer. Furthermore, be incorrectly draws important conclusions about the 
perceptions of teenagers, from a thoroughly unscientific poll of high school 
students. 

The resulting impression about teenage and national adult "awareness" of the 
brisks of smoking ultimately contributes to tobacco-friendly decisions by juries. 
^m^laulerson case. It was a favorable decision by a reluctant jury. 

:;Dr. Ford's operating definition of common knowledge - limiting it to 
e$ar$!»c$$ to the exclusion of belief ~ rimply does not coincide with 
P^^lon sense. Ifjusthavingheardofsomethlngmakesitcommon 
Jaaowiedge, then UFO’s and flying saucers must be common knowledge too - 
according to Gallup polls, 94% end 99% of Americans, respectively, 
liliK&iieerd of each of these. 

PWlili definition of common knowledge whereby we can hold reasonable 
people responsible for their own actions, requires a degree of belief that a fact 
principle is true. On this basis, depending on the standard for defining what 
llllicf means, and for determining the proportion of people who roust believe 
l^tehing for it to be common knowledge, we conclude the following: 

If^Wuld be incorrect to say that common knowledge about the connection 
between smoking and lung cancer existed prior to 1960 when less than a 
ority of the public said they believed this to be the case. 

hr^tween 1960 and 1981, when belief grew from 50% to 81%, it seems the 
bsssssJ# Of the term common knowledge could be honestly debated. 


B 1 1990, when 94% of Americans said they believed smoking is one of 
causes of lung cancer, it could confidently be stated, with little room 
doubt, that the link between smoking and cancer was common 
knowledge. Even at this level of belief, however, it is not clear from the 
question wording whether Americans who answer "yes" are fully aware of 
die extent of the health risk, 

No doubt, part of the Reynolds Corporation’s success in convincing juries that 
widespread awareness of the risks of smoking In 1954 was equivalent to 
"common knowledge” is, again, due to the "present-mindedness" problem. It 
is hard for Americans in ] 998 to conceive of a time when their parents, their 
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grandparents, and perhaps they, themselves, were ignorant of, or at best 
confused about, the risks of smoking. 




r 
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At the same time as we criticize the interpretation of polling data by Lacy 
Ford, it is important to recognize the legal context in which he operates. The 

opinion polls in these tobacco cases are being presented under the umbrella of 
an "expert witness" investigation. The court does nol require any analysis of 
the admissibility of these polls in evidence. If it did, the Senior Scholastic 
Magazine survey would never have survived the rigorous examination process 
of proving that a proper universe was examined, a representative sample was 
drawn, undue bias in the process was absent, and that generally accepted 
procedures and standards were followed 



This contrasts with typical litigation scenarios where survey data is presented 
p nee. Under those conditions the proffering party must establish 
(Lionel requirements to enter the results in evidence. Most commonly 
js isseen in the use of surveys in litigation of trademark cases where public 
burner confusion is an element of infringement. 

Federal evidentiary rules (and similar rules In effect in cases governed 
i law), an expert witness may rely on facts or data not presented in the 
,om if they are of a type reasonably relied upon by experts in the 
lar field in forming opinions or Inferences on the subject An example 
««tTO^ir u'.c would be a medical doctor relying upon a blood test which he did 
mol actually perform, The doctor can testify as to the results of this test 

the test itself being offered in evidence. This Is because doctors rely 
tests in performing their duties and, hence, there are guarantees of 
•' arthiness in allowing an expert to rely on 6uch tests for purposes of 
ng‘ 

[courts in recent years have determined that opinion polls meet the 
sjJ^ment of “reasonably relied upon by experts in the particular field” and 
:, l ,ay'be presented to the jury by an expert witness without laying the proper 
evidentiary foundation for being entered in evidence. Some courts have 
' interpreted this to mean that a properly qualified expert can testify about a 
tit that the researcher who actually conducted the study cannot. 

i » 

Ig time opinion pollsters it may be rewarding to think that courts have 
d scientific polls the same "guarantee of trustworthiness" status as 
■medical tests insofar as expert testimony is concerned. The challenge remains 
that the interpretation of opinion polls may not be as uniform as 
interpretations of medical tests. 


Legitimate public opinion research is designed to eliminate bias and find "the 
truth"—or at the very least attempt to present a non-blased view of current 
opinion. In the courtroom, however, fire only purpose of offering any 
evidence is to persuade- —to create biases. In a courtroom lawyers are allowed 
(o argue any reasonable inference in their favor. Expert witnesses can (within 
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ethical bounds) take certain liberties with information because the opposing 
side has the opportunity to discredit the expert’s opinions through their own 
evidence or by means of cross examination. Selective use of accurate survey 
data is tolerated because of the Inherent reliability In the process by which 
opposing litigants have the opportunity to point out that selectivity. 

In other words, the court assumes that both sides will fight equally hard for 
their version of the truth, and that justice will prevail, In the case of the 
lawsuits discussed here against the tobacco industry, it was incumbent on the 
law firm representing the plaintiffs to a) challenge the credentials of Lacy 
Ford as an expert in the area of polling, b) to challenge Ford's Interpretation of 
the polling data be presented, and c) to conduct their Own secondary analysis 
research to uncover additional survey data that might have been favorable to 
their case. 
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overage ofca decade of contrbversy 




Hat Amtmen ;< 
debate ever (he. 
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however, that the§ 


or month$fhelTJdc pn 
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■ltd In the January, 196! 

:d to make thii parlieu' 
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Titr’t form li clear: The 1 
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ui now on a tingle ex 
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let on Smoking and He! 
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„ t, ure, and advertiiemei 
For the inilltutlom of joumalitm, too, It It a letting 
r , tithe American loumalirm, a commercial eitterprlte, 
iiiHfeSiii long had to contend wi th chargee that iti newt war 
] managed by commerce. Thlt type of-charge'll iWver 
^gjally refuted: each new tituation it a teit.'In the 
jobaeco"^nd<heitth question, the terms of the test c*n 
jput almplyj' 1 .“I 

the public being given a full, fair, balanced 
''account of the evidence — that it, Ihe bett of which 



[of ihe newt media are capable! 
InilituUoni of Journalism handling rt- 

# CefamUa Jmxrxtlum /teibm 


the reaourcet 
?, Are the 


turn a lull, /air, and inleUilenl eteounl el Ihi eamfilee 
obing on health? In I hlt'reperl, tAr elaf'el ll< Review 
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tpontibly the acceptance of cigarette adveriiilng 1 
3 It the performance.or [joumalitm good "enough 
to eliminate the autplcion that lu newt'ywliclei are 
affected by inch advertltlng? ■ 

A good there of ihe rechrd l* already available 
Since the early I950’a, edilon, reporter*, and execu- 
tivet have been fteed eonlihuaHy with dceliiom on 
treatment of tobacco newt Ina tobicco advertitlng 
The difficulty of thete dccUlWthould not be under, 
ctiimated.' On (he one harld, jruch news Wilt po -, 
irniiatiy with the health of itore than 70,000,000 
Amerieant and mllllom motje j[ct to come of age; on 
the other, It dealt with ihedeatiity of a’mamificturlng 
and agricultural enterprlic with recelpti Of more than 
(7,000,000,000 a year.- I t “ 

The Importance of lueh rubject matter would teem 
almott iclf-evldent, eapcctally when It b buoyed by a 
natural and Inereailng public Imereti In mfry-n per¬ 
taining to pe atonal health. Vet the record of leverage 
• In three major media,-*- newt pa pen, magatlntt, and 
tdevitlon—ahowl pitcher of lnertla\laek of deeltlon, 
t>r limply avoidance. i . 

The chronologj 1 

. The reeprd can beat be.iueveved in the penpcetlve 
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The first, ttuoy that lifted [evidence agt.lwt elga- 
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imprecation come in 1938 v-hen Dr Raymond E 
Pearl of The John* \ fopkms University presented ’Mift 

tables” for 6,813 men showing "that smoking is asso- 

cisted with a definite impairment of longevity" 

From 1919 to 1953, an outpouring of studies offered 

. siaiutic.fi evidence connecting cigarette smoking with 
lung cancer and other ills, particularly heart trouble 
In clinical research, Dr Evans A Graham of Wash¬ 
ington University in St Louii, announced that he had 
produced skin cancer in mice from tobacco tars. 

"in 1954, The American Cancer Society released 
fijgit resulls of a survey of 167,000 men between the 
Hies of 50 and 70. The study, conducted by Drs. E 
Cuyler Hammond and Daniel Horn, showed that 
iH^rette smokers had a death rate from all diseases 
75 per cent higher than non-smokers and that lung- 
C^pecr death rates were 5 to 16 times highef for 
tmokers. Earlier in the santts^an the tobacco Industry 
ihsd founded the -Toba^jppii^stry Research Com¬ 
mittee to investigate thelubjcct and to "communicate 
^aireboricative factual infptiM.fi^t." 

Jh 1957, the Americ|fe^|^er Society presented 
yp^final report, which emphasised hatards to heavy 


^M&kers A little later, t& 
: the Telationshijp for thei f 
General announced tha^ 
""Talent body of evidence^ 


#1 government noted 
jc when the Surgeon 
Ian increasingly^ con . 
Stsive cigarette Anok- 


one of the causatiyeff cioh in lung cancer." In 


AN EXPLANATORY tTATtMtNT 
The bulk of the material for this article was 

compiled by Arthur E Rowse, an auutant city 
editor of The U'/uhington Pen Mr. Rowse, 
who is currently at work on a manuscript about 
economic pressures on the press, has asked that 
his byline not appear on the article because of 
his disagreement with the revisions and conclu¬ 
sions of the Review editors. He offers the follow- 
ing statement; j'The revisions in my manuscript 
fad to recognise two. things; (1) the full sig¬ 
nificance of thckcientific evidence against smok¬ 


ing and (2) the extent of Indirect as Iwell as 
direct influent ; of tobacco interests oh news 
coverage In all media, I would particularly like 
to point out th e contrast over the yeari In edi¬ 
torial attention to advertiser-related Anoklng , 
hatards and ti e attention given to suih non- ' 
commercial m maces u polio, tuberculosis, In¬ 
fluents, auield i, and muTder. all of which to- 
*ge(her kill, fev cr people each year than lung 
cancer."’ | t * 

For its part, the Review (1) does not believe 
its function Is i o evaluate the scientific evidence. J; 
and (2) 'docs not believe that Mr. RowSe’s eon-$ 
elusions about industry influence on the press’''; 1 
were justified by cither his facts or the other 
facts available. 


jggfgj|y, a Ho^«^)comt|^|^|»rd testimony-on the 

In 1961. ’thcCo Vitrovdj'iwVeachcd the courts when 1 
a judge brdC'iftff'rthe rjHI$i^i$|e suit brought by a 

S tsburgh cabinet-makeejigAips 1 Liggett ti Myers, on 
ground that Cheiteml||"^areucifhad caused his 
^etaegr of the lung. The juryidecided in the plaintiffs 
Jjja S-or In 1962, but awa gglOjiin no damages. 

'jin 1962, the molt artm^gjis study since the Amen- 
ggjlh Cancer Society reports wat^ issued by the British 

t al College of Physidji^^oncluded; "The evi¬ 
ct that cigarette smoking often has harmful and 
gerout 'consequences* ihpy.' so convincing that 
^pieventive measures are unjloubtcdly needed." In the 
g^hited States, the AirPFowe stopped gifts of clga- 
elites to hospitals by tobacco companies; the burgeon 
^pneral appointed his ‘committee. In the wake of 
"recommendations made in Britain, Italy, and Den- 
,-ggprk, there was a campaign molinted against cigarette 
^advertising directed at the youi^g. . 

? The year 1963.has.bcen marked by increasing inter- 
the issue by parties outside either the tobacco 
industry or medical research.‘In Congress and state » 
legislatures, bills regulating the sale or advertising of 
cigarettes have beCn receiving consideration. In ad¬ 
dition, a scattering of cities and states is distributing^ 


literature warning youngsters of smoking. Finally, K 
state medical societies, hitherto reticent, nave begun'* 
to speak out, condemning smoking in various degrees. § 
The American Medical Association declined at Its 5 
most recent convention to tike such a position. f 

The industry's position has remained little changed x 
through the successive, waves of findings. -It has hetd-¥ 
that there Is no Conclusive evidence of cabfal relation^', 
ship and that rip one has yet produced lurlg cancer in j 
laboratory animals. | • 1 J 

A recent statement of this position was: issued In .- 
April by Dr. Clarence Cook Little, scientific director s 

of she Tobacco Industry Research Committeei * ‘j 
"Science does not yet know enough abidt any tus-^j 
pccted factors (In lung cancer) to judge wWethbr ‘hey,-, 
may operate alone, whether they may opeVitd In eon*$k 
junction with others, or whether they tnaylaffeci orbej* 
affected- by factors of whose existence science Is not i 
yet aware. Indeed, it Is not known whethel the factors 
actually are ‘causative* in any real sense .’j f 

, Coverage: The newspaper* ■ r ||&j 

How have new* and Information outlets covered f 
‘these developments? The answer depends In great.* 
part on what one eonildere the best forms, for this 
coverage'. There 1s no doubt that there has been suf¬ 
ficient straight-news coverage to make a pleat share of * 
die public aware of the Issue, If not Its substance. As' 
early u June, 1954. * Oallup. Poll found'that 90 per 

f«mjnrr,?$£i| 
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rent o( its national sample nad tieara or ri-uO some- 
thing about smoking's presumable link to eineer 

None the lets, coverage of such developments was 

under scrutiny even as early as the time of Dr Pearl's 
study in 1938 As that tune, George S< Ides and 1 l.trold 
kc* accused the New York Cits papers of having 
omitted or buried the newt Thr library copies of 

eight papers confirm the charges Onlv the 7 line; and 

the World-1 etegram ran accounts of ihc slud> 

The amount and frequency of material in the 
1950-54 period sent shock waves through tobacto 
s ^.iock^and caused cigarette sales to drop tor the first 
f time ih twfnty-onc years. These trends bespeak wide¬ 
spread? coverage. But it was at this tune that the 
. JifoSury’s research committee was organized, nearly 
f'evety jtory from this point contained a'TIRC state- 
Pwfpil^jliirnitsing the evidence as ihconclusive. These 
^repetitious 'responses soon lost any inherent news 
■iSfet OEdife: it is aftd conccivj^'lfe that they may have 


ned coverage by entou 
that might otherwise^! 


g publication of, 
cn killed for lack 


cj||ck of a sampfe of papcr^rev^als a more serious 
ri|ilu||ance in the trammiss jBj&&aifc acco-and-hcaUh 
Hmijpffikiioni the on-ond-OfR cfTe£t of processing 
the daily stewspap^N^pory will fit in’ the 
paper 6n one day; one of ap^g|g4^*qual importance 
will be squeezed out on the next. ' 

jStt Ji&vc the chances becft'swprovrd by thecharae- 


tjtqual importance* 


vo the chances becp$$p££i|ed by thecharae- 
stories: They haye Hfeverbeen completely 


c|^^ive. ThefhPc oftcr#lwfWSrtched out over a 
»fe*£'°r sj-verpi^s, or (^cropped up in frog- 
menu.onstn^i^ysepa^^s. , . 

the news events ©FtneTsK' ten yean, there 
wpne'jfclected thirteen days^i^jSch major stories 
wSsS^Swailable. The earliest Was'thc announcement or 

m cer Society's preltmjppylXfport, available to 
j papers on June 2fpfft54*;The most recent 
t^e issuance of the Bi^Ushof-cport on March 8, 
Although a larger sample o| newspapers was 1 
ed for each event, a |sS®lS$we library editions 
en major morning papers was used to measure 
use* The results wei^Hpillwi: 
e Cancer Society's prclhiiinary findings, avail* 
r morning papers of p?ffie«Tj|l954: With only 


•The newspapers were: Tht'Syn (Ba)tl- 
ore), Tht Charlotte Obteroer, Tht Cmrego 
ribunr, The Plain Deafer.(Cleveland), Det 
inet Register, Afinncapolw Tribune, The 
s (New York), Nelu York Herald Tribune, 
Hew York .Timet, Tht Philadelphia In* 
f litre/, Richmond Timet-Ditpalch, The Wash* 
tngion Pott. , . t' '■ 
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one apparent exception, trie aoren sample papers usee 
the story, vsith five pulkng it Oft page ore 

2 The final Cancer Society repofi, available June 

3, 1937 Ail of the do?cnpapcr< wed w, sjx on'page 
one "I his v,ji the most cxtcntut !y uted and displayed 
of aII the ttorict 

3 The announcement bv the Surgeon General »ay* 

mg thfre wat a eaute-and-cfTeet relationship, avail¬ 
able July 12, 1957 ■ Only one omission was noted; the 
majority did t\©t put the story on page one 

4 An additional announcement by the Surgeon 
General that scicntnts had found benrpyrene, an 
agent suspected of pausing cancer, in cigarette smoke, 
available July 16,1957, with detailed stories from the 
wire tervlces! None Of the dozen placed the story on 
page one; seven omitted it ! 

• 5. The hctrjngj on filters, stories available for 
papers of July 19,(20,24,25,26. and 27. 

July 19: Dr. Ctlylcr Hammond described the Qan- 
cer Society study. In the afternoon, Dr. Clarence Oook 

Little,of the TIRb denied (he .Validity: of statistical' 
findings. Most storiet led with Dr, Hammond's testi¬ 
mony, but a few Jed with Dr. Little. In the aample, 

, eleven papers printed a story,' and two placed It on 
page one. v,'j * j. 

July^O: Dr. Ernest L. Wydncr of ihc Sloan-Ketter-' 
ing Institute (dr Cancer Research testified that filter 
cigarettes; j upcoming into wideipread use, often Car¬ 
ried more-potentially harmful lAgfedients than rton- 
filter types. Five of the twelve simple papers earfted' 

• a story, none ©q fiage one. * . j ■ 

, July 24,: After a week-end recess, the Surgeon Gen¬ 
eral and Dr.'John R. Heller/dt(ector of the govern¬ 
ment's National Cancer Institute, hinted that "tar' In 
smoke might be the key to lung cancer. (The VPited 
with. Dr. Heller’s statement that nicotine was 'Viol 
involved In lung ( cancer.") Four ‘t>f twelve papers 
used a story. j • • 

. July 25: Reports on laboratory lefts of tar* at\d 
njcotinc by brand: These had previously been printed 
in Consumer Reports and Reader's Digest.. Eight* of. 
the twelve papers used therri/one on the front pate.-, 

July 26: A series of witnesses expressed doubts' 
about tht'cancei-smoking Matjoruhlp. Ten of Ihe* 

. twelve pipers printed stories broadest coverage 
since the opening day. ' , I 

July 27: The final day, In which the chaltWan bf • 
the Federal Trade Commission described tflfoirtsj to 1 
rtstrict misleading elgarbtte advertising:-Ten papefs 
tied' a stbry,,ajtd two put it on page one, j 
| In summary: The six days of hearings had.pko-; 
duced the opportunity (In the dozen papers) for jhe' 
appearance of seventy-two, stories. Fdrty-eight *p-. 

' j eared,.sin Average coverage of eight papers a day. <bn, 

t * 1 i 1 ■*, 
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^ five occasions, the hearings were placed on page one 

j 6 The retrial order for the lung.cancer damage 
I suit, available October 13, 19GI Brief wire report* 

i were followed bv a drop of 4'- points in L-iggclt A 
■ Mytrs stock during the previous afternoon, but only 
half of the aaniplc of new tpapers uted any story about 
the eaic outside the market report The UPl story 
bracketed the name of the manufacturer, suggesting® 
possible deletion The AP did not mention the brand 
7 The Royal College report, available March fi, 
1962. Only one of the papen inspected omitted the 
story, none placed it on page one, 
i These evcnli, of varying importance, still received 
! erratic treatment The (Varfiingien Pori uted page 
i One for the opening day of the hearing!, then ran 
‘ nothing for two days The CkoTloffi Obietvtr ran 
, material on the filter-tip statistics and the government 
, scientists, but omitted the opening and closing seldom 
The Philadelphia Inquirer described only the first, 
fifth, and sixth daytr-Handljng of the other stories ap¬ 
peared to be only |l^{|i|iplrtore consistent. 

Certainly there jl^ho appearance of enforced sup- 
■ pretsion here Rather, pattern suggests (1) a 


r¥ 
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Oft. RECULhril* 


Rarity, Mauldin cartoon ol June 19, 1963, Was an 
‘exception to the scarcity of editorial comment 




failure to recognise possible reader interest in the 
stories, (2) a tendency to ditcouftt the validity (ind 

importance> of the content, or (3) & failure to Veep 

track of the news from day to day 
Editorial pages over the yean have been largely 
silent In (957, the (obacco industry, which had de¬ 
clined to appear at she hearings, found defenders In 

suth pajjes as those of the New York Newt: "CIG¬ 
GIES ASSAILED AGAIN-HO HUM" was the 
title The editorial ended - "Sure, she Newr takes 
cigarette advertising and likes it, and so what?" The 
Denver Pert and the Richmond Tsmw-Pjj/iflffft alio 
took a dim view of the hearings 

In 1939, the News editorialised: “...until the 
scientists make tip their minds one way 01 the (other, 
we don't see any reason why Americans ti out< n't go 
on calmly smoking as many cigarettes as hey damn 
please—which Is Just what current figure on room 
ing cigarette sales show Americans to be doing " 

In Rditotfif Publither for October 20,1962, fames 
l C. Bowling of thi Tobatco Institute praised the Newt 
for "a fine editorial stand." He also singled e at the 
Detroit Free Petit and the LouiivilU Courltr^Jr umal, 
the latter for asking caution before "levell ng a blow" 
at the tobacco Industry. 

On the opposite side a few papers have t then wrong 
positions. The Washington Port has end or ed tl e sug¬ 
gestion that cigarettes carry a warning ag stoat excess 
use. One of the frankest statements to cor re fr >m to-’ - ‘V 
b»cco country appeared In the Charlotte ( >bu i u/V. It £ 
said that "she problem can be licked'..ifal the people ' 
who have a stake In it would quit beating arou nd the * 
bush and admft that the cancer problem esdi s." • 

One of the moil widely noted was tl e ed torial, ■ 
"Cigarettes and Public Health,” which appe* red In 
The New York Timet of April 5,1962. It ende 1 1 

Matty hading medical and public health 
authorities agree that the statistics demo titrate 
beyond a reasonable doubt that smoking t f ciga-, 
rettcl has an Injurious effect of some kind on ■ 
those who Indulge Jn the habit beyond n odera- 
tion. This should be enough for public health ■ 
agencies to discourage the habit by meat s short - 
of prohibition. ‘ ' 

Coverage: the magaHnea ; 3 

Magazine coverage has been conslderabl; snore '1 
sporadic than that in newspapers. Maguires, being "$] 
highly selective, can omit a.ny subject fndcfinlt :ly. To *’ 
cover the eiglretw-caneer controversy, la m tgarine <s 
had to make a positive decision So develop sh 5 story, '' 
By a wide margin, the greatest kOverage nu ap- v 
peered In ReedePtDit*ii,ContumJr Reperti mdthe 
major news weeklies The Digest hal been rutting an ■ 
anti-smoking erlissde since the 1920‘s, employing,,‘j 
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polemical technique* to dfivc home its point* C*cn« 
i \jn\rt Rtpotlt hat painstakingly trUCttiQaicd the con- 

lent of cigarette smoke and repotted new findings 

7imr and S'ewiwttk have covered almost cvcr>' 
major development over the years fully and frankly 

So hat Butinas Week V S News and Woild lit port _ y- 
fiat carried several long interviews with cancer ex- 
pert* Lijt has also had an impact with occasional 
treatments 'One of the most powerful appeared on 
December 21, 1953 "Smoke Gets in the Newt” de¬ 
scribed skin-cancer experiments with mice and the 
"threat of “Urs " . 

The treatment’beyond ihctc magazines has been 
less comprehcnsivjr The Saturday Evening Post has 
never mentioned the subject Rrdbook ran a full expo¬ 
sition in mid-1960. It alio criticized a competitor, 
Cosmopolitan, for allegedly altering an otherwise 
tough article tfi. placate the Industry. Occasional ar- 
ticlct have appeared, tbo, in smaller general maga¬ 
zines, such as ^^frFind Harper's, ’ , 

Giv'en their preoccupation with health problems ■ 
and children, oheo^ioutd hypothesize that the women's ♦ 
service rnagai^^t^d hjvc found the smoking « \ 
natural subject Theyhave not. The Ladies' Home 
Journal ran in 1956 and a ‘'symposium” * 

on; stopping sj^^MiJn 1961. Good Housekeeping 
touched on deftrcllRpfcd cigarettes and stop-smoking 
drugs in 1957 but did not .discuss tbe cen¬ 

tral problem. jif?£S|rfihas had only one non-seientifie 



.'explanation 

iercitcldvti 


r(fmt could he offered woutd be 
rtising held back coverage, Hut it 


women s magazines, 
Lift, Time, alipSfii 
sidcrablc voiu mcof-j 
themselvca wc.UgpJii 
less clear. THey^i # 1 
pressure; onl^-thr* 


Sthcory fit. The weakest group, 
ypes not carry such advertising. 
tSterrb, all of which have a ton- 
jigarette revenue, have acquitted 
‘ease of the general magazines Is 
tffbeen undpr severe economic 
Utors tan truly tell whether this 


has limited their subject matter. 

Coverage: broadcasting 

Magazines piv^ftriarnc cases been deficient, but 
(beir'shortcorMp^A^lcss striking than those of radio 
and televHiorrThecl^trctfe Issue has not been barred 
from the rcgsilar fifteen-minute, ten-mlnutegor three- 
minute news packages But even more than in maga¬ 
zines, full treatment of the subject demands special 
decision and special effort—In other words, the half- 
hour o/ hout 1 documentary program, Here‘is where 
two of the mljor networks have been,weakest. 

In reply to a letter,,the American Broadcasting * 
Company reported th^t it had done no documentaries 
on the Iqbjeit and did not contemplate any. < • ' 
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.Dominant medium; CBS ad.fn 1962 describedtfie 
*'gr«at»it elgaratt* vafuJln* maehlna avar’davttad” 


beyond new* Itemi^thronly,effort by the National 
Broadcasting Company was a set of Interviews wltK 
teenagers on smoking habits on the "Update” priS 
’gram,(n May, 1962. , if- 

The Columbia Broadcasting System, by central t, 
has tackled the subject In earnest. In 1955, Edward Rf 
MurrowY “Sec It Now" gave the tontriveViy'jti fist 
extensive ftme in two half-hour prografns, In April, 
1962, after the Issuance'‘of the British report, the'dajf- 
time “Calendar” gave It two hall-hours, In Septem¬ 
ber, 1962, "CHS Reports” presented "The Teen-Xfe 
Smoker," an hour-long .report that stands as the n 10 A 
courageous and outspoken television program-on tire 
subject to date. * ft 

Despite receiving substantiil time on, the prbgr Jn, : 
the Industry fired a strong protest 19 the network .It'd 
the press even before C 9 ® presented the show.-* tJfe, 
industry contended that Its spokesmen’s filmed «ifr, 
rbehti tyid been uhfalrly edited. Also before the *H wj 
the puttie relations firm or Hill 4 Knowhon, alrt 
theTIRC, telephoned television reviewersarbund ;W 
country to warn them that a Iprottft was on Its v ayfl 
The protest by the Iniyilry had more effeenm 
newspapers .than on CBS, sud^eh stoutly resisted- lwj 
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cause the protest made a new* siorv of what would 

ordinarily have been only a television listing, a number 
of papers placed the protest in the news column!, but 

fcw-withanj reviewonummary of the program itself 
Rumors of retaliation by cigarette advertisers came to 
nothing; CBS apparently emerged unscathed when 
the industry decided against direct retaliation. 

There is little evidence that local radio and tele¬ 
vision stations have used their growing tendency to 
broadcast editorials to calte a position on smoking 
One exception is the 1,000-watt radio station WAVA 
in Arlington, Virginia, which made a decision to 
aeeept no more cigarette advertising and has put on 
the air editorials calling on other broadcasters to do 
likewise. 

The advertising pnoblem , 

Tobacco eompar^idfferWhat Burintu Wttk has 
called "the classic^case, studied In every business 
■ school in the count|^j^,Jh6iv a mass-production in¬ 
dustry is built on »d$9&Gy®g- M 


The Importance HfTO 
advertising Has bccp|§)ej| 
years. It has ranked awt 
advertising cost to 
Introducing,new br|t^^j 
increasingly the keylbfp 
of Oas UjfiM TCttcs |&4^l 
nearly |3*|ertts for evcryc 
the indi«^^imom£ii% r 
RMijsroe&fly;, ads teihla 
dia. Cigarette advertising 
and broadcasting j)|ptlil 
1963. Jin 1962, the expea 
follows: M0^ 

Magatjnei: $28,S^S,OC 


iTToSkco industry attaches to 
si^slcarty demonstrated over the 

i$il^|ineurs steep expenses in 
rujsgand innovation In brands is 
§l|lcels. In one instance-—that 
. '.' ; ;.&.w-the costs amounted to 
™carton sold. The average for 

S to 6 cents a carton. 

important to mast me* 
newspapers, magatines, 
MBiS^roaeh $200,000,000 in 
xponditures were distributed as 


Newspapers: $l(h£Q(M>QP 

Newspaper magatine supplements: $6,900,000 


Television- (network 
Radio (estimated) : 
Total: $193,S00p! 
Obviously, in theicoi 
ing, television has £*3 


^pot): $111,700,000 
$30,000,000 


Obviously, in tWponjpetsilon for tobacco advertis¬ 
ing, television has ahead. In the last six 

years, television’s total has risen ’by more than 
$33,000,000. In the same period, tobacco advertising 
has edged up aomewhat in magatines and moved 

downward in newspapers. 

.Not surprisingly, television has been the focus of 
the steadily growing campaign to place restrictions 
on cigarette advertising, emulating slept already 
taken in Britain and in Europe. 'Lest November, 
LcRoy Collins, president of the National Association 
of Broadcasters, created a furor by urging tighter 
codes to restrict what he called the ""promotions! im¬ 


part of admitting dengned prtmanlv to Influence 
young people" to smoke He asked "Can we ignore 
the fact that progressively more and more of our high 
school age (and lower) children are now becoming 
habitual cigarette smokers?" | 

When word or the speech reached the ge neral press, 
most of the big powers in radio and television rushed 
to placate the tobacco Industry, assuring It that 
Collins did not speak for the Industry he Is supposed 
to represent. ABC and NBC both Issued critical state- 
menu; CBS did not comment. Many individual sta¬ 
tion managers, however, Supported thej formt r govj 
ernor, and In January he was re-elected to his p iltlonl 
Collins was undoubtedly Inspired bylthe esampli 
of Britain, where tobaeco companies voluntarily 
agreed to move television advertising ko 9 p.m. or 
later. A look at the ipoiuonhlp of network television 
in the season just past reveals wjhat revolutionary 
realignment any such step would mban.j I 

There was tobaeco sponsorship between 7 and 
p m every nlgh't of the week (and viewing by teen 
agers does not fall off even after 9). If TvQ ratings 
arc to be believed, four of the ten favorite programs 
for 6-to-l l-year-olds had at least part tobaeco spon¬ 
sorship, and five of ten In thej 12-to-17-year-old 
sample. The reason, of course, Is that these same pro¬ 
grams (the "Beverly Hillbillies,*' (or example) were 
also adult favorites, and natural choices for adver¬ 
tisers. A meeting of the Tobacco Institute In July 
discussed this problem, but did not recommend spe¬ 
cific steps, beyopd affirming that cigarette advertising 
should not be directed specifically at yduth. 

Thus far, the advertising and journalism trade 
press has fought stoutly against anjy restrictions, 
although words of warning have begun to enter the 
comments. Ad wljrtn/ At* has cautioned the tobacco 
companies that they ahould Hart de-emphuiring 
athletes and youth In advertisements! And at least 
two advertiting agencies quietly let it be known that 

they would handle no more cigarette accounts. J 
Late In June, the tobacco Industry Itself took- a 
major *tep when five the t\x Mg companies oc 
elded to stop advertiting In college newspapers and to 
halt other campus promotion. The moje belatedly rid 
jthe industry of a troublesome contradiction In its 
. claims that Its efforts Me directed at Adults, The ef¬ 
fects on the papers were bound to be severe; Cigarette, 
companies.hsd been their biggest advertisers. . , 
These are ladicaiionithat the advertising problem 
- Is*al last being taken seriously, They are also an ad¬ 
vance over the kind of guerilla warfajt that marked 
she previous decade, For estamplet • I 
In 1957, the American Tobacco Obmpany (as rt( 
ported In Tht N*u> York Timtt) requested Batten 
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Rarion, Durstinc & Osborn to stop handling the 
fitedtr'i Digftt account The agcncs slopped 'The 
Digtil wss spending about $1,300,000 a vcar. Amer¬ 
ican, $22,000,000 ) 

Makers of smoking deterrents and trucking sub- 
ititutei have encountered considerable difficulty in 
getting thenr ads placed Hantob Producti Corpora¬ 
tion, maker of Vanguard vegetable "smokes," filed 
luit in 1959 against the b:g five tobacco companies 
"F" claiming that they had forced newspaper!, radio, and 
i telev&ion to reject Vanguard »dt Acknowledgment 
industry'* role cami; in an editorial in Tobacco 
a trade publication It said in part: “The most 
[weapon against invaders, (of this kind) is 
i^econdmic preuure, and we believe that it should be 
u»ed,<in Whatever legal manner the industry deems 
J§§s|u8piUry[ for its own prtlOfyjtion " The makers q} 
!.^J^TVldftn, ■ deterrent tablet, a filter, a cigar 

frette'holder, voiced similar ^wipiaihts. * 
llilililg, ekrly months *of 19J)3. we*^; notable for two 
dev^fmfcnu'in this field jp-f&tt, Itcw attempts to 
Jcgis&tc [against cigarette second, the 

libni of state 


state medical locfetics, which have hitherto 




lined silent or noncoi 
ymettoms of the kind of 

ted i t a publication that is haj 
pfiSi5|eiJ, the National Rtvl 
£co industry in this a 
ure, |or distort this fa 




th of thptc arc 
c that was cx- 
ly *n enemy of 
!e attempt of the 
othcr pountriei to hide, 
correlation be- 


sntoking and lung c|ne^) lJ jn spite of its con- 
r^confirmation by another inquiry, 

ng an inlolcVable fraud on the jaublie,” 
.broadcasting, magaainci, and newspapers, the 
ison is tbvlous: Ai in the past,' when.legislation has 
ctea medical and securities advertising, there Is 
w’ a strong possibility that government wilt set 
that could have been drawn by tKe medih therfl- 
iie months until the Surgeon General!* report 


vvlll be sjlorth watching closely, for they will contain 
‘a rate between legislators and advertisers, between 
V seU-govepiment and obuide regulation. 


CtlAtyU jiutHMiUm Rtvltw • 
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Conclusions 

Differing markedly in methods and traditions, the 
news and information media of the United States 
have treated the smokmg-and-heatih issue in ways 

ranging from courageous and outspoken to indtf- 
ferent or timid The spectrum can be arranged as 
follows 

I Magatincs of fad have ofTered the most thor¬ 
ough and wcll-organiied presentations of all media, 
although less frequently than the newspapers Mtga- 
aincs also include »n unusual example of over-cover-- 
age •— the propaganda campaign by the Rtadtr's 
As noted before, women’s magarlnes and aomc 
•of the general-interest magarlnes have done little to 
clarify the issue, 1 

2. Newspapers have presented satisfactory cover¬ 
age in the aggregate, but 1 avc left the story »o frag¬ 
mented as to eteatb pots It Ic confusion, In'contrast 
to-Innumerable sei'ict dote on other questions of 
public health, few newipaj era have undertaken pro¬ 
jects forpresenting'ihe evidence, 

■3, Broadcasting: Routine r$ws coverage has-been 
equivalent In eharaeter to coverage of other subjects. .< 
Opportunities for (sill documentary presentation* 
have been bypasfed, except by CDS. 

To the questions posed at the b ;glnnlng of th s 

article, the answers would appear tc be: ' ' . 

1 Coverage has been sufficiently' ragmenled, urf- 
even and affected by publicity cfforti on both sides t > 
cause confusion, An important pli ( for cldrifyln r - 
confusing ncWs—the editorial page- -has been liul s 
used, Only akew individual organist lions have-com a 
' close to giving the Itsue the kind.of If -depth account ■ 
ing-that would aeem to,be'owed tie public". Hen 
journalism his failed to assume the 1 ipd of Inltlatlv s, 
that It has shown In many etljcr Issues af public healtl. , 
2, Similarly, 'journalism iorganlt lions hakre a£ 
surticd little initiative on the questio < of tobaoco ad¬ 
vertising. Doth the tobacco Induslry at d governmental 
bodies have moved more awlftly toward restriction 
than have the institutions of journalism, whlcti have , 
largely adopted a ^wait-and-see”.attitude. I' 

3..Suppression of new* of the Controversy for ad¬ 
vertising’s lake, If present at all In the printed hwdla;., 
: .has certainly played a role secondary to other •factors. * 
It should be noted,'however, that twoqf the thrie tele¬ 
vision-networks have dearly avoided giving offense. 

, Tbe record^ df course, liVrtUI far from complete. « 
The Surgeon ‘General's report may help, to (clarify * 
(the problem somewhat, but ft will certainly notiend 
I It. Instea^, journalism can look forward to a period 
■ In which the controversy to date will teem mild in-' 
retrospect. This period will be an evth more stringent 
test for dll branches of Amie’rican journalism. 1 ( 

* - * ’ »j ■ " V ! - . 

f.- ■...\ ; ■ 
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arcttes: The Undisclosed Medical Risks 



timt, tpsaccO had comr 
used i nbaslsta keless fo 
hazards', but it became u 
The gigarette—alo 
easy-to-hgh^SsrMch, alv 
"a d vam a ftsL.o vfr othe. 
tobacco Stialrs assocn 
Seconrffigvided til 
anywhere, as opposed, 1 


iif%nd deadly) as they are today, cigarettes weren't even viable 
refff products in the Ur&$^|§u|cs until about 191Up to that 
ofiad commonly been-smoked in pipes or cigars or had been 
wakeless forms. Tobac^^^bse forms presented real health 
itbecame uniquely d anurous to health as cigarettes emerged, 
arette—along with its:criticafsceompanifnent, the portable) 
IlSwch, also a producibf thiiicentury—-offered two notable 
Ljwfr other ^tfthapfn j ^gjl ugg First, the cigarette allowed 
i Its assoc^te^' chemiiaTsimt! fibers to be inhaled easily 


a cigar 


cancer, mw! c 

The repo^ll 

cigarettesf%oi 
The publiHf# 
a hazard Rff 
United Stiiii 


|e, lit from a candle oj 
| medical reports—p 
|en a relatively rare dis 
Creased in the 1940 jP 


"ana fibers to be inhaled easily 
for « ‘quick smoke” anytime and 
l££|rirual after-dinner smoking of 

S r held to the fire. 

rly a startling increase in lung 
S^began to abound in the 1930s. 
tbekarly 1950s the ‘‘real" proof of 


iribution to lung career-*od heart disease risk was there. 


private controversy t 
ilth ended officially^!! 
urgeon General’s reppi 
ppearance of the S6rg< 
oils confirmed t|H 


about whether or not cigarettes were 
Pf9M with the release of the first 


Af(*stp*fei|ippearance of the Surgeon General’* report, national pub¬ 
lic opm^^|ioils confirmed t|^P^ overwhelming majority of 
Americathat they knew cigaretrc smoking was "dangerous” 
Followinj^g?pl a cement of a federally mandated health "warning” label 
on cigarette packs in J966 and on cigarette advertisements in 1969. the 
evolving jpi^ilar wisdom became, "Everyone knows the health hazards 
of smokiaig^a^d smokers know the risks they're assuming—see, its right 
here on " 

This popular wisdom has now become the mantra of those who 
oppose litigation against cigarette companies It serves as a guiding prin¬ 
ciple for the people who reject calls for more responsible action on the part 
of the cigarette industry and for mote government oversight of the indus¬ 
try’s business practices 
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CIGARETTES WHAT THI WARNING lABEL OOISN'T TILL YOU 


In this book the American Council on Science and Health {ACSH) 
directly challenges this widely held bit of popular wisdom. ACSH 
believes that in 1996 Americans—smokers and nonsmokers alike-—-have 
only the most cursory understanding of the extent and magnitude of the 
health risks associated with cigarette smoking as compared with other 
alleged health risks in the environment. 

Normally, when products are marketed in the United States, their 
manufacturers are legally responsible for keeping abreast of the latest sci¬ 
entific and medical tfata concerning the safety of chose products. Tort law 
requires manufacturers to keep consumers fully informed about real or 
potential health risks associated with their products. A manufacturer who 
detects a defect that might harm consumers—a defect in, say, an auto¬ 
mobile, a lawnmower or a baby carriage—has an economic incentive to 
notify customers—even to recall a product—if the manufacturer suspects 
a hazard exists or identifies a new hazard. The incentive to warn con¬ 
sumers is provided by the ever-present threat of future litigation against 
the manufacturer by a consumer who suffers harm from the product. 
This threat of litigation is a strong motivator to keep manufacturers up 
to date and forthcoming on the medical risks, if any. of their products. 

Cigarette manufacturers enjoy a unique legal status, however, and so 
have no such incentive to report risks. When the United States Congress 
mandated the so-called "Surgeon General’s Warning Label" on cigarette 
packs and advertisements, it simultaneously excused the tobacco indus¬ 
try from any obligation to warn consumers in detail about the dangers of 
those products. Congress in effect "preempted" the responsibility of the 
cigarette manufacturers to provide a detailed warning. 

Smokers and would-be smokers in the years from 1964 to the pre¬ 
sent might have known in the rhetorical sense that smoking was "dan¬ 
gerous"; but they did not— and still do noi—have some essential pieces 
of information that would allow them to make a truly informed decision 
whether or not to smoke. Thu information should have been provided by 
the tnduttry but never wat Although many people take up smoking < 
because they find an allure in the self-desIruCtion « offers, this behavior 
does not excuse the cigarette industry from its ethical responsibility to 
give consumers adequate information about the full range and magni¬ 
tude of smoking's risks 

VIII 
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fORtWORD 


5 ? 

To”be truly informed, a consumer needs the answers to a number of 


1. s the safe level of tlgarettePsmoklng?’ or, to put U another way, “What 

Is tf|PifPll%rnlt of the number Sfrjg^rirtei I can smoke before I begin lo 
Incurhealtffrisks?" ULsI 


What literature utyt 

It is difficult at this point to ideriB fojfo^ o-haiafd 1 ’ level of smoking. As 
will be clear from the pages that follow, transient physiological effects of 


smoki ng* pattiigjlarly on the card 
one ciRaraw^ while i uts-cta ssiblca 
migh yyly ipent a sf^^^ant he 
lively few smokers wh o fiml t thei| 
of curreht srnpkers smoke'more tS 
that dpramFroltlly increases the risk 


iHiiar system, are identifiable after 
Sttroking just a few cigarettes a day 
nsk to most people, there arc rela- 
pkipg that much. The vast majority 
iPfigarettes a day 2 —clearly a level 
SUfiy diseases. 


What tbq 
(inclose to * 

Neither || 

that smpmj^is exceptionally ad dictive ol has pointed out the minimum 
amount lr|r|oking that poses helMfniiards. In comparison, the manu- 
facturer^brlfcoholic bcverages an &3lp |jiivcrnment, through various pub- 
licatic^^^^|f health effects of akojJoLhave for decades called for "mod¬ 
eration” 5 ^^ consumption of aiKmmjl^rurihet, both industry and gov- 
crnment,4iP% defined (with some variation) what moderation is: It is in 
the rang ? ^i$from one to three ounces of fSO-proof alcohol or us equiva¬ 
lent in s^ne or beer 


trette industry and tht.Qohpesstonally mandated warning label 
turners 

Mustry nor the wairfttngfabel has ever warned consumers 


> ; is exceptionally addjc 
poking that poses hw 
Icoholic beverages an||; 
|>c health effects of akt 
Ive consumption of 


2. “Wlai 
smok 


icall> arc the potential healtli hazards associated with cigarette 


What the scientific literature says 

As this book detarh, cigarette smoking is known jo adversely affect nearly 
every system and function of the human body Cigarette smoking causes 
malignancies and adverse effects on organs that have no direct contact 
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with the smoke itself. It increases the risk of cancers of the pancreas, the 
bladder, the colon and the cervix. It is also a causative factor in male impo* 
tencc, infertility, blindness, hearing loss and bone loss. 



What the industry and the label disclose; 

As recently as 1994, when the chief executive officers of the major ciga¬ 
rette manufacturers testified before Congress, the industry has denied 
knowledge of any health risks associated with cigarette smoking. 

The various rotating, mandated warning labels note an increased risk 
of cancer, heart disease and various lung diseases as well as “complications’ 1 
in pregnancy. The details of the risks—including the sites at which cancer 
risk is increased and the other common health consequences of smoking 

that go beyond cancer, hear! disease and lung disease—have never been 

presented by the industry. Neither have they been disclosed on the man¬ 
dated labels. 

By way of contrast, take a look at any of the many multipage adver¬ 
tisements for prescription drugs that appear almost weekly In *uch con¬ 
sumer magazines as TV Guide and Parade. The first page of such an ad is 
usually a glossy encomium for the product, laid out in a style famililr to 
readers of over-the-counter drug and cosmetic ads. But turn the page and 
you find a detailed list in tiny print of contraindications, precautions and 
specifics of “what could go wrong," including unlikely hazards. It’* a far 
cry from the discreetly unobtrusive Surgeon General’* warnings, which 
have come to be regarded as merely another bn of visual “snow." Readers 
have learned to ignore these minimally intrusive little boxes just as they ve 
learned to ignore the UPC-code boxes snuggled into the comers of their 
favorite magazines’ covers 

J. "What Is the relative magnitude of the various risks associated with smoking 
cigarettes?” 

We live in an age of warning labels The artificial sweetener saccharin 
carries a label warning that it causes cancet tn laboratory animals Cups * 
of fast-food coffee warn us that the liquid is hot and could cause a 
burn. The media tell us about the alleged "carcinogen of the week’’— 
Alar on apples, nitrite in bacon Everything seems to cause cancer or 
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FOREWORD 


aten our health, 
things* 

Itific literature tap. 
Cigarette smdkjng is by far the l 
Urutei^aj#. It is responsible 


ere do cigarettes fit into the scheme 


year ■ 


>ne death in four 



«ust of preventable death in the 
iximately 500,000 deatht each 
h in two designated as “ptema- 
nt study concluded that even 
tment of sJcoholism and other 
^related causes of death are sig- 
requent than a!cphp|-related causes.^ 

^ept of‘'rUfFII a tricfPIlNbr consumers The risk of drink- 


ture - J —is attributable to smoki 
among people admitted for inpafien 
non-ntc6up>idrug dependencies,! 
nificantlv'mor 

Thd 


ingaf 
We have no 
have 

smokers! 


prepare 


lm Ala$^posed apples is purely hypothetical, 
ans thatss^ggest such a risk exists. But we do 
number $f studie s that indicate that pack-a-day 
compared with have never smoked, have 10 


times th^sh.of Jung cancer and rwjcp^e risk of heart disease. (Although 
smoksngse&g^ases the risk of dcli&Irana lung cancer more dramatically 
than it i#fcre&cs the risk of deathjfauii^pronary heart disease, smokers in 
the Unit^S^Sfates die from coronary hearjdisease slightly more often than 
they do |f$SSi|iung cancer.^ A doiSlifli|pH the risk of death from coronary 
heart dipH&t a common cause fofLdaaah among nonsmokers, yields a 
slightj^^^^ number than does*! tenfold increase in lung cancer, a rela- 
tively ra lfedi^ ase among nonsmi^^il 



What t)kip^*iitry artel the label dnclote 

Cigareu^companics and the Congressional!)’ mandated label have never 
defined j&sS§i8hent of the risks assumed by smoking, nor have they contrast¬ 
ed ■*.ffllHy-' 1 - the everyday risks of life, such as crossing s busy street 

4 “Art tilt risks of smoking reversible, and If so, til si bat agef" 

What the scientific literature says 

Mam, if not most, smokers assume tiiai thev will eventually give up the 
habit I htv also assume that when thev do, thetr health-risk profile will 
return to normal 


yr . . 


1 
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rt**i WHAT THI WARMING LABEL DOE (N T TELL YOU 

While quitting imoking brings substantial health benefits at any age, 
the literature points to “threshold" Amounts of smoking that produce irre¬ 
versible increases in risk for some diseases. Quitting can prevent the risk 
from increasing further, but the prior cumulative exposure can have per¬ 
manent consequences. For example, two 1994 reports In the Journal oftht 
National Cancer Institute indicate that for both men and women, smoking 
a pack a day for 10 to 14 years appears to double irreversibly the risk of 
developing colon cancer decades later. 6 - 7 

What the industry and the label disclose: 

Neither has ever provided any information to consumers about the tim¬ 
ing and nature of the irreversible health risks of cigarette smoking. 

5 . “Considering the adverse health effects of smoking, Is there a way I might 
monitor my health to delect any possible damage earlier rather than later*? 

What the scientific literature toys: 

Screening for early detection of a number of diseases—such as cervical 
cancer—for which smoking is a risk factor is advisable for smokers and 
nonsmokers alike. There are, however, also some early-detcction checks 
that may be advisable for smokers that may not be necessary for non- 
smokers. For example, in 1989 the U.S. Preventive Services Task Force did 
not recommend routine screening for peripheral arterial disease (PAD) in 
asymptomatic persons, but the task force noted that clinicians should be 
alert to signs of PAD in persons at increased risk—such as smokers. And 
while the task force did noi recommend routine electrocardiography in 
asymptomatic persons for reducing the risk of coronary artery disease, it 
noted that screening electrocardiography may be clinically prudent for 
asymptomatic males over age 40 with two or more cardiac risk factors— 
of which one might be smoking 8 

What the industry and tht label disclose , 

Neither the industry nor the mandated label has ever warned cigarette 
smokers to monitor their health for early and perhaps reversible signs of 
cigarette-related illness In comrasi, a number of prescription drugs now 
on the market, while deemed “safe" and effectis-e for use. carry warnings 
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FOREWORD 


Mjndesirablc health consequences—such as damage to the 
recommendations for lufa&iiifcnce—such as regular liver-func- 
to assess the drugs’ irr|^l/’ 


6. “Do cigarettes Interact adverselyMtH other products to Intensify the nega¬ 
tive Ja^tfeilsksr 


RecetfSfWfl&ufaccurer. of over-$ 
that consumers who enjoy more I 


might w gnyo disc 
suggestiprartgba; 
and thc.^Si6^ol— 
of eitj^lgjl^g^ain 
action could cause 


|o discuss with their 
artgbased on concerns a 
*bol—a ccffinfeSaed acti&i 


hunter pain killers have suggested 
Silte or four alcoholic drinks a day 
syheir use of the pain kjllcrs. These 
ut'a ‘‘synergism*’ of the pain killers 
<h$h a total effect greater than that 
! when taken alone. Such an inter- 
tjqpt occur if only one of the prod- 


What ihejjjjmwitfic literature sayr 2^ - 

It has b<^4.^ar for decades that ^iffis an enormous negative synergism 
berwecrvscigajette smoking and ^e consljmption of alcoholic beverages. 
For exai^*|(^»mokers who regularly consume alcoholic beverages have a 
truly spf^^ilar increased proba^ggggjg^ilcreloping esophageal cancer. If 
these cog^iers smoked but didi fo dr ink, or drank but didn’t smoket their 
risk at that particular stfP^pwil be substantially reduced.^ 

What th^fMuttry and the label disclose 

Ncitheiftte'^Industry nor the mandated warning label has ever disclosed 
the eno|p§§^js synergistic effect alcohol consumption has on esophageal 
cancer cigarette smokers 

7. '■Ilai^tnc^' been anj’ ne* risks of smoking Identified since the Surgeon 
in 1964?” 

U v /j.7i she scientific literature tays 

Theie are over 70,000 medical articles deiailing the dangers of smoking 
As tins book notes, new findings since 1964 have implicated cigarette 
smoking as a causal factor in a wide rangr of ailments f.ven during the 
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CIGARETTES WHAT THE WARNING LAB EL DOESN'T TILL YOU 



1990s new causal information has continued to be identified; researchers 
at the National Cancer Institute have identified cigarette smoking as a 
causal factor in colon cahcer, for example. * 

What the industry and the label disclose: 

There has never been an attempt on the part of either the industry or the 
Congress to keep consumers apprised of the growing list of diseases causal¬ 
ly associated with cigarette smoking. 

8. “Is there any other Information I should have that will allow me to be an 
Informed consumer when I decide whether or not lo start or continue 
smoking?" 

What the scientific literature tayr 

The United States Surgeon General has determined that cigarette smok¬ 
ing is addictive and that the pharmacological and behavioral processes 
that determine tobacco addiction are similar to those that determine 
addiction to other drugs, such as heroin and cocaine. Nicotine is the psy- 
choactivc drug in tobacco that reinforces its continued use. According to 
a study published in the Journal of the American Medical Association, 
cocaine addicts in treatment tended to find Cigarettes harder to give up 
than cocaine. 10 

What the industry and the label disclose 

The industry has long denied that either cigarette smoking or nicotine is 
addictive and has effectively opposed any attempt to include that infor¬ 
mation on the mandated label 

In recent years there has been an increase ill the volume of the public 
debate and an increase in the controversy over what can be done, within 
a free society, to reduce the burden of cigarettc-rcUted disease and death 
The American Council on Science and Health and other advocacy groups 
have long taken an aggressive and unwavering position on the dangers of 
smoking Critics have dismissed antismohtng groups as "health Nans and 
"health nannies"—repressive killjoyt who want to control how people live 
and deny' them iheir basic "freedom" to smoke 
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